Per Executive Order by the Governor this meetinglwe conducted electronically. The public
may access this meeting at the following link:
https://bloomington.zoom.us/j/97789394726?pwd=Yyi21 SG1IJWFVKTm1wcGdBMkUxQT09

AGENDA

City of Bloomington Board of Park Commissioners
Regular Meeting: Tuesday, July 28, 2020 4:00pm30/m

CALL TO ORDER - ROLL CALL

A. CONSENT CALENDAR

A-1. Approval of Minutes of June 23, 2020

A-2. Approval of Claims Submitted June 23, 202Q@ly 27, 2020
A-3. Approval of Non-Reverting Budget Amendment

A-4. Review of Business Report

A-5. Approval of Surplus

B PUBLIC HEARINGS/APPEARANCES
B-1 Public Comment Period
B-2. Bravo Award
B-3. Parks Partner Award
B-4 Staff Introductions
C. OTHER BUSINESS
C-1. Review/Approval of service agreement with PAmtLLC. for facility painting,
exterior window cleaning, and construction clegnatifacilities in Sports Division (Daren Eads)
C-2. Review/Approval of contract with Tennis Techyy, Inc. for Bryan Park tennis courts
coating and lining (John Turnbull)
C-3. Review/Approval of addendum with Monroe Cou@iyic Theater for updated (Crystal Ritter)

Performance dates

C-4. Review/Approval of consultant contract withr@erstone Planning & Design Inc. for (Barb Dunbar
scatter gardens at White Oak Cemetery

C-5. Review/Approval of contract with J.R. Ellingtdree Expert, Co. for emergency ash (Erin Hatch)
tree removals at Park Doral Apartments

C-6. Review/Approval of contract with for J.R. BHjton Tree Expert for hazardous tree (Erin Hatch)
removal at Cascades Golf Course

C-7. Review/Approval of contract with Bluestone &id_C for various hazardous tree (Erin Hatch)
removals,

C-8. Review/Approval addendum to Bartlett Tree Cacttfor Emerald Ash Borer treatments (Erin Hatch)

Cc-9. Review/Approval of consultant contract with WEInc. for Griffy Lake Nature (Steve Cotter)
Preserve Master Plan update

C-10. Review/Approval of contract addendum with MaBesign for Griffy Loop Trail (Steve Cotter)

C-11. Review/Approval design contract with AzteqiEreering Group, Inc. for the (Dave Williams)
Bicentennial Duke Trail

C-12. Review/Approval of contract with Wylie Flooovering for Banneker kitchen floor (Erik Pearson)

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



C-13. Review/Approval of Banneker Advisory Courreitommendation for street mural

projects
D. REPORTS
D-1. Administration Division -
D-2. Recreation Division -

D-3. Operations Division -
D-4. Sports Division -

ADJOURNMENT

(Erik Pearson)

Statement on public meetings during public health emergency: As a result of Executive Orders issued
by the Governor, the Council and its committees may adjust normal meeting procedures to adhere to

guidance provided by state officials. These adjustments may include:
- allowing members of the Council or its committees to participate in meetings electronically;
- posting notices and agendas for meetings solely by electronic means;

- using electronic meeting platforms to allow for remote public attendance and participation (when possible);
- encouraging the public to watch meetings via Community Access Television Services broadcast or FB

livestream, and encouraging remote submissions of public comment (via email, to
mcdevitp@bloomington.in.gov or during FB livestream).

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



A-1

07-28-2020
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, June 23, 2020 Zoom Meeting

4:00 p.m. —5:30 p.m.

CALL TO ORDER
The meeting was called to order by Kathleen Mitl4:Q0 p.m.

Kathleen Mills introduced new Park Board MembegeR&IRodkey.
Board Present Kathleen Mills, Israel Herrera and Ellen Rodkey

Staff Present Paula McDevitt, Dave Williams, Becky HigginshioTurnbull, Julie Ramey, Kim Clapp, Crystal
Ritter, Erik Pearson, Marcia Veldman, Rebecca JaBrn Hatch and Leslie Brinson.

A. CONSENT CALENDAR

A-1. Approval of Minutes of May, 25th 2020 meeting

A-2. Approval of Claims Submitted May 25, 2020ahgh June 22, 2020
A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Ellen Rodkeynade a motion to approve the consent calenidaael Herreraseconded the motiorkKathleen Millsany
public comments or questions, seeing none. Vointakotion unanimously carried 3-0.

B. PUBLIC HEARINGS/APPEARANCES - None

B-1. Public Comment Period
Board received comments from Nathan Mutchler remaythe Farmers’ Market

Board Comments:Kathleen Mills stateghe appreciated the comment, and the statementgtie June Farmers’
Market Advisory Council meeting. Last week’s megtprovided a good opportunity to have some contiersathat
we needed to have.

B—2. Bravo Award — None

B-3. Parks Partner Award — None

B-4. Staff Introductions

Ashley Mull, Interris currently attending Hanover College, where st&ttidying Political Science, Environmental
Studies, and History. Ashley became interestaterrelationship between government agencies andrthironment,
while studying abroad in Ecuador and Peru. Shespiamttend law school, where she will study emrnnental law.




Aaron Clark, Internis currently a rising ® year Master of Public Health student at Indiana/&hsity, with studies
concentrating in Public Health, Administration aPlaysical Activity. Aaron’s desire to intern for tRarks and
Recreation Department stems from his degree f@nubshbeing a seven-year resident of Bloomington.

Board Comments:the Board welcomed Ashely Mull and Aaron Clark.

C.OTHER BUSINESS

C-1 Review/Approval of Contract with Troyer Group, Inc.

Paula McDevitt, Directothe Department wishes to update the 5 year mplster The Department requires the
services of a professional contractor to completeraprehensive 2021-2025 Master Plane. Staff recamdsiapproval
of this contract with Troyer Group, Inc. in an ambunot to exceed $72,500. This project is fundednistration
General Fund ($50,000) and Non-Reverting Fund kXD,

Jonathan Geels gave an overview of Troyer Grouppaojgct scope:
Troyer Group
- Founded in 1971
Team primarily focuses on public sector clients
Extensive team experience
Sustainability, resilience, and public engagemeadiérs
Data driven approach

Project Scope
- Review past plans, facilities and programs

Community needs assessment

Analysis of maintenance, recreation, and admirtisgalelivery systems
Public participation

Address IDNR, CARPA, and NRPA park master plan ireqoents
Strategies and action plans for park programs @edations

Strategies and action plans for park facilities eapiital equipment

Board Comments: Ellen Rodkey acknowledge the timeline has been gulitacked, and appreciates this can be done
under the current circumstance, while still meetimg deadlinelsrael Herrerainquired if there were any ideas on how
the public engagement will be done in the fiddinathan Geels respondadtouple of different strategies must be
employed to meet the requirements. Public meetimgs be done in person, an online whiteboardgiatican be
used. This allows people to engage both in thegptation, and participate in actives hosted inrtloen. A couple of
pop-up-engagements are purposed. Giving an oppiyrtorget out in the community, and to get feedbfom as

many participants as possibRaula McDevitt statedoending the approval of this contract. With tiglt timeline,

work on the project will begin as soon as possilsiael Herrera inquiredf the survey will be used to access the
community needslonathan Geels responded track data over a longer period of time, thevay will be consistent
with what was used in the past. The survey needsaich many different people, including those witbre
contemporary needs. Troyer Group will work closelth Park staff to address the types of survey tes to be used.
To reach multi facets of the community, the sumwilyybe multi lingual. The survey is just one paftthe overall public
engagement process.

Ellen Rodkeynade a motion to approve the partnership with Tr@mup, Inclsrael Herreraseconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Votentakotion unanimously carried 3-0

C-2 Review/Approval of Partnership with Boys and Gils Club

Erik Pearson, Facility/Program Coordinatdhere is a need to provide underserved residetitsfaad during COVID-
19. The purpose of this agreement, is to outlipeogram partnership which will allow the Fergusae€mont Boys
and Girls Club to continue collecting food for meemdifamilies from community donors during the sumpofe2020,




and store such food at the Banneker Community €eBtaff recommends approval of this partnershih \Bioys and
Girls Club.

Ellen Rodkeynade a motion to approve the partnership with Bay Girls Club of Bloomingtorisrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

C-3 Review/Approval of Appointment to Banneker Comnunity Center Advisory Council

Erik Pearson, Facility/Program Coordinatataff recommends approval to add Nichelle Whitnega anember of the
Banneker Community Center Advisory Council. Ni¢théd a 9 year community member in Bloomington, bad
volunteered at Banneker Community Center for 7sddichelle works in higher education, where thastiper with
community-based organizations to address socigicgeneeds as they intersect with education. Niehglinterested in
being a part of strategic efforts and planning thitact the success and development of Banneken@mity Center
families.

Board Comments:Israel Herrera inqguirechow many members were on the Banneker Communitye€Advisory
Council.Erik Pearson respondethirteen. There is a minimum of twelve memberg,vioel continue to accept
applications. The goal is to have a very diverseigithat can provide different prospective.

Ellen Rodkeynade a motion to approve the appointment of Nieh@lhitney to the Banneker Community Center
Advisory Council.Israel Herreraseconded the motiorKathleen Millsanypublic comments or questions seeing none.
Vote taken, motion unanimously carried 3-0.

C-4 Review/Approval of Second Addenda to the Farmet Market Vendor Contracts

Marcia Veldman, Farmers’ Market Coordinatdue to COVID 19, the structure of the Farmers’ kéaneeds to be
changed. This addenda will allow for the flexilyiliteeded to meet the rapidly evolving situationsealby the virus.
Changes include fee structure, online Market, susipa of point system, and allowance to utilizendtassistants. Staff
recommends approval of this second addenda.

Ellen Rodkeynade a motion to approve the Second Addenda tBalmaers’ Market Vendor Contractsrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

C-5 Review/Approval of Partnership Agreement with Monroe County History Center

Crystal Ritter, Community Events Coordinatbhe Department wishes to provide cemetery touRRasfe Hill Cemetery
to the general public. The purpose of this agrediiseto outline a program partnership that withyide educational
and engaging cemetery tours through the “Dearlydited Cemetery Tours” program. Staff recommendsasap of
this Partnership Agreement with Monroe County Higt@enter. Gross revenue will be split 50/50.

Ellen Rodkeynade a motion to approve the partnership agreewiimivionroe County History Centelisrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

C-6. Review/Approval of Cooperative Monument Agreerant with Artisan Alley

Sean Starowitz, Assistant Director of the Arhe Department supports the installation of pusatiovork and suitable
public artworks in the community. This agreemerttioes a partnership which will permit Artisan AH€ASA) to fund
and oversee the construction of the Captain Jandieayiment on a designated site on the B-Line Tr@ihgoing
maintenance of the monument is to be provided 8YBIRRD staff, the costs of which will be fundedant by a
maintenance endowment funded to be provided bA8¥. Staff recommends approval of this partnerstih
Artisan Alley.

Peter, the Captain Janeway Grothge character of Captain Janeway of Star Trek geyavill be born in Bloomington
in May 20, 2336. It is mentioned in the show, anehtly detailed in the novels. Captain Janewayr@emodel, and
an inspiration to generations of young women. Th#te guiding force on why we are doing this pcbj&he was a




scientist, and is being located next to the Wonderlwhere young people are going to learn abouutiuiee legacy,
and all the people that are inspired by her.

Adam Nahas with Artisan Allewe are the fiscal sponsor the Janeway Group,ave helped with fund raising, and
technical details. We are working with a numbeloc&l contractors to make sure this piece happafteswere on
schedule to be done the end of October. Patinhdw®s finalized, a few small details need to beeddthd polished,
and then it will be attached to the limestone bds&er on before installation, the informationleaand aluminum plate
will be attached.

Ellen Rodkeynade a motion to approve the partnership agreewigmiArtisan Alley.Israel Herreraseconded the
motion. Kathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-7. Review/Approval of Switchyard Park Space Lease SCIHO-Switchyard Apartments, LLC

Dave Williams, Operations Directalue to the limited amount of parking spaces, thHH8ESwitchyard Apartments,
LLC wishes to lease five parking spaces in the @wird Park parking lot. This lease shall lastaféerm of 12
months, and will automatically renew year afterryealess otherwise terminated. The unspecifieddipgrspaces in the
SYP parking lot shall be for use by SCIHO tenar8€IHO will not be charged rent for the use offikie parking
spaces. Staff recommends approval of this leaseamgnt with SCIHO.

Deborah Myerson, Executive Directdranked the Parks Department and the Board of @ankmissioners for this
consideration. Shared parking is an important glinousing affordability, because the cost of paparking is really
expensive. Original plans were to provide one te tio, eight units to eight parking spaces. Wihng construction
cost, and the City's progressive policy of not rieigg a minimum number of parking spaces. The perdiil not
require we build the parking spaces, but we stiladed to figure out where tenants could park. $hésed parking
provides an opportunity to support the affordalparements.

Paula McDevitt, Directoicongratulated Deborah Myerson on the project.

Ellen Rodkeynade a motion to approve the lease agreement WitHG-Switchyard Apartments, LLGsrael Herrera
seconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentaketion unanimously
carried 3-0.

C-8. Review/Approval of MOU Addendum with Collegiae Development Group

Dave Williams, Operations Directdhe Board approved the original MOU with Collegi@ievelopment Group (CDG)
to construct a sidewalk at the Millers-Showers ParkApril 28, 2020. CDG and Bloomington Parks &wtreation wish
to addend the MOU, to permit CDG to assign itsgailons under the MOU to a subsequent purchasgramessor to the
CDG Project. Staff recommend approval of the Adilen with CDG.

Ellen Rodkeynade a motion to approve the Addendum with Coltedizevelopment Groupsrael Herreraseconded
the motion. Anypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

C-9 Review/Approval of Two Contracts with Bluestonelree. LLC

Erin Hatch, Urban Forestethe Department wishes to remove an Ash tree wittiimslow Sports Complex. The
Department requires the services of a professiomatactor to remove the 36" Ash tree, the tre¢ lvaldropped and
cut into smaller sections to be left within theuratize section. Staff recommends approval of ¢bistract with
Bluestone Tree, LLC. Total cost of this projech@ to exceed $4,322, funding will be from the Urlbarestry
General Fund

Ellen Rodkeynade a motion to approve the contract with Bluestbree, LLC for removal of tree within Winslow
Sports Complexisrael Herreraseconded the motiorKathleen Millsanypublic comments or questions seeing none.
Vote taken, motion unanimously carried 3-0.

Erin Hatch, Urban Forestethe Department wishes to remove a tree at 1103 INicDrive, within the public right-of-
way. The Department requires the services of apsibnal contractor to remove the 36” tree, cutlwlcut low, and

4




all debris removed from site. Staff recommends aysgdrof this contract with Bluestone Tree, LLC. dlatost of
project is not to exceed $2,592.10, funding willflmen Urban Forestry General Fund.

Ellen Rodkeynade a motion to approve the contract with Bluestbree, LLC for removal of tree at 1103 N Oolitic
Drive. Israel Herreraseconded the motiorKathleen Millsanypublic comments or questions seeing none. Votentake
motion unanimously carried 3-0.

C-10 Review/Approval of Contract with 1zzy’s Rental

Leslie Brinson, Recreation Manageran effort to help prevent the spread of Cowdthe Department wishes to
provide handwashing stations at Saturdays Farmvaiget. The Department requires the services ab&epsional
contractor to delivery two hand washing statiorisro the start of Saturday market (7:30am), anplitk up after the
completion of the market (3:00pm). Handwashingatatwill be stocked with paper towel, soap andew&abtaff
recommends approval of this contract with Izzy'siRé Cost will be $125 per handwashing stationdasf, plus $100
delivery fee. Funding will be from the Farmers’ Matr Non-Reverting fund.

Board Comments:Kathleen Mills inquiredf there has been any discussions to provide hasting stations at other
eventsLeslie Brinson respondetie topic has been discussed. At this time, thasenot been an event of that size. If
restrooms are available, handwashing stations melgennecessary. Hand sanitizer has been providadeats. Each
event will be looked at to determine the needs.

Ellen Rodkeynade a motion to approve the contract with Izzyemfal.Israel Herreraseconded the motiorKathleen
Mills anypublic comments or questions seeing none. Votentaketion unanimously carried 3-0.

Paula McDevitt welcomed Ellen Rodkey. Paula thanked the commdoitpearing with the Department as we
managed through COVID-19. There has been disappeirt on events that had to be cancelled. Traditienents that
not only staff enjoys producing, but the commueitjoys attending. Staff is working hard to get bankrack in a safe
manor. The community will see throughout the Pagtein, yard signs that are reminding the publipretautions to
take while using the parks and playgrounds. Theaiggent is planning for the fall, but public safetynumber one as
we make decisions, and move through these veryedigiable times. The next Park Board meeting istiag, July 28,
2020.

D Reports
D-1 Recreation Division — None

D-2 Operations Division — None
D-3 Sports Division — None
D-4 Administration Division - None

ADJOURNMENT
Meeting adjourned at 5:00 p.m.
Respectfully Submitted,

Kim Clapp
Secretary Board of Park Commissioners
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REGISTER OF CLAIMS
Board: Safety Board

Bank
Date: Type of Claim FUND Description Transfer Amount
7/10/2020 Claims 105,069.51
105,069.51

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amountof $ 105,069.51

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
7/2/2020 Payroll 191,839.73
191,839.73
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 191,839.73

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer
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REGISTER OF CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
7/24/2020 Claims 152,793.31
152,793.31

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of

claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of $ 152,793.31

Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
7/17/2020 Payroll 187,368.65
187,368.65
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 187,368.65

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




REVENUES AND EXPENSES: COMPARISON REPORT

Expenses 2019 2019 2019 2019 2020 2020 2020
June Total Actual Expenses [0 of Expenses Total Expenses |6 of Expenses

Expense Expenses as of Spent Expense as of Spent %

Budget for Year June to date Budget June to date. change
General Fund
Administration 754,420 758,283 413,966 54.59% 737,200 446,436 60.56% 7.84%
Health & Wellness 82,869 81,370 51,593 63.41% 107,016 42,204 39.44%| -18.20%
Community Relations 460,058 438,510 180,990 41.27% 487,964 190,473 37.09% 5.24%
Aquatics 312,312 313,737 138,987 44.30% 378,257 42,319 11.19%| -69.55%
Frank Southern Center 359,863 325,424 152,861 46.97% 381,828 195,068 51.09% 27.61%
Golf Services 1,010,569 989,556 603,060 60.94% 706,904 274,596 38.84%| -54.47%
Natural Resources 396,163 344,801 150,245 43.57% 388,562 150,464 38.72% 0.15%
Youth Programs 64,888 69,539 33,086 47.58% 62,293 39,855 63.98% 20.46%
TLRC 287,976 286,763 143,543 50.06% 294,799 138,892 47.11% -3.24%
Community Events 407,645 387,801 174,368 44.96% 405,346 203,812 50.28% 16.89%
Adult Sports 242,956 263,260 145,244 55.17% 286,511 100,629 35.12%]| -30.72%
Youth Sports 225,060 228,014 127,661 55.99% 295,022 122,735 41.60% -3.86%
BBCC 320,540 308,233 139,428 45.23% 444,450 142,188 31.99% 1.98%
Inclusive Recreation 82,561 80,708 34,316 42.52% 86,491 40,917 47.31% 19.23%
Operations 1,964,968| 1,766,848 784,236 44.39% 1,979,870 852,745 43.07% 8.74%
Switchyard Property 47,452 47,202 2,857 6.05% 256,821 71,647 27.90% 0.00%
Landscaping 475,315 440,698 200,110 45.41% 613,368 225,584 36.78% 12.73%
Cemeteries 184,917 191,517 93,431 48.78% 211,863 80,067 37.79%| -14.30%
Urban Forestry 569,707 657,294 363,917 55.37% 514,292 162,505 31.60%]| -55.35%
General Fund total: 7,495,818 | 7,979,559 |3,933,899 49.30%| 8,638,857 | 3,523,134 40.78%| -10.44%
Non-Reverting Fund
Administration 14,150 6,180 3,721 60.21% 14,650 8,035| 54.85%| 115.95%
Health & Wellness 1,376 1,961 646 32.94% 1,650 134 8.14%| -79.20%
Community Relationg 5,350 3,924 300 7.64% 5,350 2,660 49.71%| 786.57%
Aquatics 61,716 98,130 68,412 69.72% 81,959 35,428| 43.23%| -48.21%
Frank Southern Cent 93,697 104,544 49,627 47.47% 86,859 35,968 41.41%| -27.52%
Golf Services 70,000 236,525 51,741 21.88% 168,852 62,493| 37.01% 0.00%
Natural Resources 63,029 29,777 9,506 31.92% 65,429 13,112 20.04% 0.00%
Youth Programs 213,180 153,132 75,623 49.38% 238,025 18,298 7.69%]| -75.80%
*TLRC - day to day 454,998 513,349] 300,562 58.55% 570,919| 226,542 39.68%| -24.63%
Community Events 184,027 189,206 83,868 44.33% 250,680 94,930 37.87%| 13.19%
Adult Sports 128,905 159,548 47,722 29.91% 140,331 16,865 12.02%]| -64.66%
Youth Sports 8,919 53,273 44,865 84.22% 9,482 4,370] 46.09%]| -90.26%
BBCC 1,610 4,903 2,266 46.21% 41,962 95 0.23%| -95.83%
Childcare Program 0 0 0 0.00% 0 3,216 0.00%| 100.00%
Inclusive Recreation 0 0 0 0.00% 0 0 0.00% 0.00%
Operations 49,610 56,605 2,506 4.43% 42,610 268 0.63% 0.00%
Dog Park 0 0 0 0.00% 0 0 0.00% 0.00%
Switchyard 0 12,737 424 3.33% 27,577 29,153| 105.72% 0.00%
Landscaping (CCC P 0 6,883 0 0.00% 6,150 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0.00% 0.00%
Urban Forestry 6,150 0 5,339 0.00% 0 0.00% 0.00%
N-R Fund subtotal: |1,356,717 [1,630,677 | 747,130 45.82%| 1,752,484 551,565 31.47%| -26.18%
TLRC - bond 475,963 475,963| 239,294 50.28% 482,000 239,044 49.59%| -0.10%
N-R Fund total: 1,832,680 | 2,106,640 | 986,424 46.82%| 2,234,484 790,609 35.38%| -19.85%

Other Misc Funds




15-16 MCCSC 21st Com Learn Cnt Grant

884

16-17 MCCS 21st com |

17-18 MCCSC 21st Com Learn

97

18-19 MCCSC 21st Com Learn

14,126

19-20 MCCSC 21st Com Learn

14,269

Community Banneker Bus

(14006 Out-of School Prg.

G15008 Summer Food Prg.

11,115

G15009 Nature Days S/Star

Griffy Lake Nature Day

934

Wapehani I-69 Mitigation

Leonard Springs Nature

1,779

Banneker Nature Day

474

450

DNR Grant

Kaboom Play

Youth & Adolescent Phy Act

6,590

9,936

Goat Farm

Giffy LARE

2,800

6,383

Deer Cull

25,000

Banneker ROI

129,406

Other Misc Funds total: 0

0

26,800

0.00%

21,935

175,509

TOTAL ALL FUNDS 9,328,497

10,086,198

4,947,123

49.05%

10,895,276

4,489,252

41.20%

-9.26%




REVENUES AND EXPENSES: COMPARISON REPORT
Revenues June 2020
2019 2019 2019 2019 2020 2020 2020
Projected Actual Revenue |% of Revenue| Projected Revenue % of Revenue
Revenue = Revenue as of Collected Revenue as of Collected %
Budget for year June to date for year June to date change

General Fund
Taxes/Misc Revenue | 6,457,949 6,573,549 6,457,949 100.00% 6,513,025 6,513,025 100.00% 0.00%
Administration 500 3,090 2,985 0.00% 500 0 0.00% 0.00%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 198,000/ 193,191 79,833 35.78% 186,000 0 0.00% 0.00%
Frank Southern 201,300/ 223,101 117,513 20.65% 199,300 97,898 49.12%  -16.69%
Golf Services 619,500 569,031 276,933 0.00% 599,500 264,918 44.19% -4.34%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 11,500 11,175 10,980 21.98% 12,165 2,850 23.43%  -74.04%
Adult Sports 51,000 49,965 24,785 59.34% 54,000 7,383 13.67% 0.00%
Youth Sports 30,000 41,769 2,936 22.57% 30,500 -49 -0.16% -101.67%
BBCC 12,000 13,010 4,740 887.60% 15,000 2,704 18.03%, -42.95%
Operations 0 534 534 0.00% 0 85 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 33,725 30,525 0 0.00% 32,525 18,600 57.19% 0.00%
Urban Forestry 0 13,400 0.00% 0 0.00% 0.00%
Subtotal Program Rev | 1,157,025 | 1,132,300 534,639 47.22% 1,129,490 394,389 34.92% | -26.23%
General Fund Total 7,615,474 7,708,939 6,992,588 90.71% 7,642,515 6,907,414 90.38% -1.22%
Non-Reverting Fund
Administration 40,600 34,800 17,289 49.68% 35,600 12,989 36.49%  -24.87%
Health & Wellness 4,840 2,350 384 16.34% 3,915 -2 -0.05% -100.52%
Community Relations 5,400 2,400 1,500 62.50% 5,400 2,000 37.04% 0.00%
Aquatics 108,200 88,089 50,339 57.15% 86,301 2,284 2.65%| -95.46%
Frank Southern 124,300 98,907 28,999 29.32% 123,300 23,630 19.17%, -18.51%
Golf Services 76,000 117,749 47,887 40.67% 156,500 60,436 38.62% 26.20%
Natural Resources 70,000 71,161 32,428 45.57% 70,000 26,357 37.65%  -18.72%
Youth Programs 215,500 248,728 176,859 71.11% 246,740 86,088 34.89%  -51.32%
*TLRC -Operational 1,253,774, 712,603 389,442 54.65% 1,065,974 222,343 20.86%  -42.91%
Community Events 196,541 208,808 132,450 63.43% 200,311 137,406 68.60% 3.74%
Adult Sports 132,400) 131,295 57,928 44.12% 143,500 14,514 10.11%, -74.95%
Youth Sports 4,002 7,202 5,348 74.26% 4,002 -2 -0.05% -100.04%
BBCC 5,250 14,599 5,431 37.20% 7,600 3,505 46.12%  -35.47%
Operations 64,800 63,317 31,946 50.45% 64,800 16,197 25.00%  -49.30%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Prop 0 34,951 2 0.01% 12,500 13,793 110.35% 0.00%
Landscaping 0 0 0 0.00% 0 750 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,500 9,553 3,953 41.38% 9,500 4,300 45.26% 0.00%
N-R Fund subtotal: 2,311,507 1,846,513 982,186 53.19% |2, 236,343 626,587 28.02% | -36.20%
Other Misc Funds
G-17-18 MCCSC 21st Com 14,210




G18-19 MCCSC 21st Com

9,069

30,000

G19-20 MCCSC 21st Com

30,000

11,008

G14009 Summer Food Grant

27,864

Communit Banneker Bus

45,000

Kaboom Play Everywhere

Urban Forestry EAB ‘

Wapehani Mitigation 169

Griffy LARE Veg. Mgt ‘

2,800

14,993

G15008 Leonard Spring

G15009 Griffy Nature Days

(902) Rose Hill Trust

228

G17007 - Goat Farm

Banneker Nature Days

4,860

Yth & Adolescent Phy Act

8,000

Nature Days Star

2019 Deer Cull IN DNR CHAP

25,000

Other Misc Funds total:

0

0

16,729

155,074

51,229

TOTAL ALL FUNDS

9,926,981

9,555,453

7,991,502

83.63%

10,033,932

7,585,229

75.60%

-5.08%




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses| Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2020 6/30/2020 revenue 6/30/2020 RESERVH* Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation | expenses taken fron ACCUMULATED
below* RESERVE) AMOUNT
18100Q Administration 260,023.36 12,988.p6 8,035.38 (.00 4,953.28 264,976.64
181001 Health & Wellness 9,413.82 (2.00 134.35 0.00 (136.35 9,277.47
181100 Community Relations 34,414.61 2,000L00 2,659.72 .00 (659.72 33,754.89
182001 Aquatics 389,055.99 2,284.p0 35,427.60 (.00 (33,143.60) 355,911.99
18250Q Frank Southern Center 191,273/69 23,63p.47 8596 0.00 (12,337.57 178,936.12
18350( Golf Course 143,501.45 60,435]85 62,492.73 D.00 (2,056.88 141,444.57
18400Q Natural Resources 291,563|17 26,356.66 13,111.96 0.00 13,244.70 304,807.87
18450Q Allison Jukebox 272,563.31 86,087]90 18,297.50 00 P. 67,790.40 340,353.71
TLRC (1,667,433.65) 177,187.79 465,585.5|7 0.d0 (288,397.78) (1,955,831.43)
185009 TLRC Reserve 729,334.12 45,155/58 Q.00 D.00 45,155.58 774,489.70
186500 Community Events 522,561.92 137,405.85 94,930D.16 0.00 42,475.69 565,037.61
187001 Adult Sports 34,936.595 14,513.67 16,864.61 D.00 (2,351.04 32,585.51
187203 Youth Sports 59,446.16 (2.08 4,370.12 0.00 (4,372.20 55,073.96
187209 Skate Park 543.48 0.00 000 0}00 0.00 543.88
187500 Benjamin Banneker Comm Center 64,519.89 3,304.8 94.52 0.00 3,410.31 67,930.20
Childcare Program 0.0D 0.0 3,216.p2 0{00 (3,216.02 (3,216.02)
18900Q Operations 177,810.%1 16,197]|01 268.24 D.00 15,928.77 193,739.28
189004 Dog Park 5,993.79 0.00 0.0 0J00 0.00 5,993.79
**189006| Switchyard Property 238,307.62 13,793|16 29,33 0.00 (15,359.41 222,948.21
18950( Landscaping 12,704.36 750)00 0}00 (.00 750.00 13,454.36
189501 Cemeteries 1,497.00 0.po 0{00 0.00 0.00 1,497.00
189503 Urban Forestry 21,517.22 4,300]00 0.00 (.00 4,300.00 25,817.22
10002.01 Change Fund 0.00 0.p0 0J00 0100 0.00 0.00
P01-2410!{Deposits 0.00 0.0( 0.0p 0.0 0.00 0.00
TOTALS 1,793,548.37 626,587.2b 0.0 790,60909 0}00 (164,021.84 1,629,526.53
*|n 2017 $298,280.63 of TLRC Expense is for Blongibn Park District Refunding Bonds (164,021.84)
INCREASE/DECREASE
** Switchyard Park expenses are paid from 2014ubho2017 Switchyard revenue. FOR THE CURRENT




$ +

Date Area/Staff Quantity/ltem Means of Disposal Date D¥posed
! r
# $ !
1'% # "
% ! ! 1& "
$! # "
I $ # "
P "
. "
L $# "#% O




STAFF REPORT

Agenda Item: C-1
Date:7-23-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Daren Eads, Facility Coordinator

DATE: July 28, 2020

SUBJECT: REVIEW/APPROVAL OF PHOTIZO, LLC (dba FISH WINDOW CLEANING)
SERVICE AGREEMENT

Recommendation

Staff recommends the review/approval of the Photit& (dba Fish Window Cleaning) service
agreement for the Sports Division. If this seniicesed, funds would be from facility operationsiget
lines: GF 200-18-183500-53610 (Golf Services); MR -18-185000-53610 (TLRC); GF 200-18-
182500-53610 (Frank Southern Center)

Background
Fish Window Cleaning provides not interior and extewindow cleaning, as well additional maintenanc

services including gutter cleaning, painting sessjcand construction clean-up. Typically, we use th
service on an “as needed” basis.

The City of Bloomington Financial Policies Manuaduires all public work projects to be approved in
contract form by the Board of Park CommissioneRaublic Work” means any service done on city
property that is paid for out of a public fund. elimanual outlines that if the work is involves ioat
operation, routine repair, or routine maintenarfoexgsting structures, buildings or real propethg

Board may award a contract for the public workhie manner provided in IC 5-22 for Public Purchasing
These service contracts are to manage emergerstgratard repairs and/or service as the need arises.

RESPECTFULLY SUBMITTED,

Sports Facility Coordinator



AGREEMENT BETWEEN CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT AND
PHOTIZO, LLC (dba FISH WINDOW CLEANING)

This Agreement, entered into on this day of , 2020, by and between the City of Bloot@indepartment of Parks
and Recreation (the “Department”), and Photizo, | 8a Fish Window Cleaning. (“Contractor”).

Article 1. Scope of Service€ontractor shall perform repair and maintenanceices at City park properties and facilities athanurly rate of
Forty Five Dollars ($45.00), plus materials, redesd of day or time. Contractor shall diligentlyyide the Services under this Agreement and
shall complete the Services described in this Agez in a timely manner consistent with the Statidd@iCare identified in Article 2. Contractor
shall complete the Services required under thigégrent on or before December 31, 2020, unlessatitiegp mutually agree to a later completion
date. Completion shall mean completion of all walated to the Services. In the performance of otdr’s work, Contractor agrees to maintain
such coordination with the Department as may beesigd and desirable, including primary coordimatiéth Daren Eads for TLRC; Scott
Pedersen for Twin Lakes Sports Park; Aaron CraigCfascades Golf Course; and Dee Tuttle for Framktt&rn Center, Pools and Winslow
Sports Complex as the Department’s Project Mana@emtractor agrees that any information or docusencluding digital GIS information,
supplied by the Department pursuant to Articleedoty, shall be used by Contractor for this proj@dy, and shall not be reused or reassigned for
any other purpose without the written permissiothef Department. Upon agreement with both partissagreement may be extended for one
year.

Article 2. Standard of Care Contractor shall be responsible for completiotthef Services in a manner consistent with that @egfeare and
skill ordinarily exercised by members of the samefgssion currently practicing under similar circstances (“Standard of Care”). The
Department shall be the sole judge of the adeqo&@ontractor's work in meeting the Standard of &¢drowever, the Department shall not
unreasonably withhold its approval as to the adegoéContractor’s performance. Upon notice to ttactor and by mutual agreement between
the parties, Contractor will, without additionahepensation, correct or replace any and all Servioésneeting the Standard of Care.

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary infoionaregarding requirements for the Services.
The Department shall furnish such information asessary for the orderly progress of the work, andtfactor shall be entitled to rely upon the
accuracy and completeness of such information. Départment’s Project Manager shall act on its Betith respect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed axpenses in an amount not to exceed Four Thdu3saltars
($4,000). Contractor shall submit an invoice to Erepartment upon the completion of the Servicesrite=d in Article 1. The invoice shall be
sent to: Daren Eads for TLRC; Scott Pedersen fanTwkes Sports Park; Aaron Craig for Cascades Golirse; and Dee Tuttle for Frank
Southern Center, Pools and Winslow Sports CompigxdEBloomington, 401 N. Morton, Suite 250, Bloargton, Indiana 47404. Invoices may
be sent via first class mail postage prepaid oewril. Payment will be remitted to Contractor witforty-five (45) days of receipt of invoice.
Additional services not set forth in Article 1, dranges in the Services must be authorized inngrity the Department or its designated project
coordinator prior to such work being performedegpenses incurred. The Department shall not mament for any unauthorized work or
expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreeméf funds for the continued fulfillment of thigreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriate
funds or otherwise, then the Department shall klaeeight to terminate this Agreement without pégnal

Article 6. ScheduleContractor shall perform the Services as needed.

The time limits established by this schedule shailbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure éofprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontevrihotice. The nonperforming party shall havetteen (14) calendar days from the receipt of
the termination notice to cure or to submit a dlancure acceptable to the other party. Additionathe Department may terminate or suspend
performance of this Agreement at the Departmenmésggative at any time upon written notice to Caator. Contractor shall terminate or suspend
performance of the Services on a schedule accepatiie Department and the Department shall pagtmtractor for all the Services performed
up to the date that written notice is receivedspkasonable termination or suspension expenspen téstart, an equitable adjustment shall be
made to Contractor's compensation and the schedudervices. Upon termination or suspension of &greement, all finished or unfinished
reports, drawings, collections of data and otheudwents generated by Contractor in connection thighAgreement shall become the property
of the Department, as set forth in Article 9 herein

Article 8. ldentity of the Contractor Contractor acknowledges that one of the primaagaoas for its selection by the Department to perfitre
Services is the qualifications and experience aift2ator. Contractor thus agrees that the Sentwé® performed pursuant to this Agreement
shall be performed by Contractor. Contractor shatlsubcontract any part of the Services withetdrior written permission of the Department.
The Department reserves the right to reject ani@fontractor’s personnel or proposed outsidesgeidnal sub-contractors, and the Department
reserves the right to request that acceptableaepiant personnel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inglgddigital format files,
prepared by Contractor and furnished to the Departras part of the Services shall become the propéthe Department. Contractor shall
retain its ownership rights in its design, drawiedails, specifications, databases, computer soétaad other proprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the propafrtyontractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Conwacthall be an independent contractor, and in no
event shall any of its personnel, agents or sultraciors be construed to be, or represent thensaivee, employees of the Department.
Contractor shall be solely responsible for the paynand reporting of all employee and employerdaieluding social security, unemployment,
and any other federal, state, or local taxes reduiw be withheld from employees or payable on hefi@mployees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, are dfficers,
agents and employees of the City and the Departfrantany and all claims, demands, damages, cagpgnses or other liability arising out of
the Agreement or occasioned by the reckless oligeedl performance of any provision thereof, inchglibut not limited to, any reckless or
negligent act or failure to act or any misconductlwe part of the Contractor or its agents or eygss, or any independent contractors directly
responsible to it (collectively “Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHofang insurance in
full force and effect: a) General Liability Insu with a minimum combined single limit of $1,00@0 for each occurrence and $2,000,000 in
the aggregate; b) Automobile Liability Insurancéthva minimum combined single limit of $1,000,0@9 £ach person and $1,000,000 for each

1



accident; c) Workers’ Compensation Insurance imatance with the statutory requirements of TitleoRZhe Indiana Code; and d) Professional
Liability Insurance (“Errors and Omissions Insurafavith a minimum limit of $2,000,000 annual aggage. All insurance policies shall be issued
by an insurance company authorized to issue suthidance in the State of Indiana. The City of Bloagton, the Department, and the officers,
employees and agents of each shall be named aedissunder the General Liability, Automobile, andMér's Compensation policies, and such
policies shall stipulate that the insurance wikggie as primary insurance and that no other inseraf the City's will be called upon to contribute
to a loss hereunder. Contractor shall provide exideof each insurance policy to the Department poidghe commencement of work under this
Agreement.

Article 13. Conflict of Interest Contractor declares that it has no present irttemes shall it acquire any interest, direct orifedt, which would
conflict with the performance of Services undesthgreement. Contractor agrees that no persomgariy such interest shall be employed in
the performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term aktAgreement against the other shall be constreedvaaiver of that term, nor
shall it in any way affect the party’s right to erde that term. No waiver by any party of any tefithis Agreement shall be considered to be a
waiver of any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofng provision of this Agreement or the occurrencamy event rendering
any portion or provision of this Agreement void Il no way affect the validity or enforceabilif any other portion or provision of this
Agreement. Any void provision shall be deemed smvérom this Agreement, and the balance of theeAgrent shall be construed and enforced
as if it did not contain the particular provisiantte held void. The parties further agree to anthisdAgreement to replace any stricken provision
with a valid provision that comes as close as ptess$o the intent of the stricken provision. Theyisions of this Article shall not prevent this
entire Agreement from being void should a provisidrich is of the essence of this Agreement be detexd void.

Article 16. AssignmentNeither the Department nor the Contractor shaligeasany rights or duties under this Agreement aittthe prior written
consent of the other party. Unless otherwise dtiat¢he written consent to an assignment, no asségt will release or discharge the assignor
from any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptrées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws ®State of Indiana. Venue of any disputes arisimder
this Agreement shall be in the Monroe Circuit Coitonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrdinance 2.21.020 and all other federal, statelecal laws
and regulations governing non-discrimination inratjards, including, but not limited to, employme@bntractor understands that the City of
Bloomington prohibits its employees from engagingharassing or discrimination of any kind, inclugliharassing or discriminating against
independent contractors doing work for the CityCtintractor believes that a City employee engagesich conduct towards Contractor and/or
any of its employees, Contractor or its employeay file a complaint with the City department headtharge of the Contractor's work, and/or
with the City human resources department or themiagton Human Rights Commission. The City takiés@mplaints of harassment and
discrimination seriously and will take appropridisciplinary action if it finds that any City empylee engaged in such prohibited conduct.
Article 20. Compliance with LawsIn performing the Services under this Agreemenft€etor shall comply with any and all applical®#eéral,
state and local statutes, ordinances, plans amdhtémns, including any and all regulations forteaion of the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using its
best judgment only after attempting to resolve sugh conflict between such governmental agenciesshall notify the Department in a timely
manner of the conflict, attempts of resolution, atahned course of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employg¢hrough the E-Verify
program. (This is not required if the E-Verify pragh no longer exists). Contractor shall sign dida¥it, attached as Exhibit A, affirming that
Contractor does not knowingly employ an unauthakizken. Contractor shall require any subcontracparforming work under this contract to
certify to the Contractor that, at the time of dmation, the subcontractor does not knowingly égpr contract with an unauthorized alien and
the subcontractor has enrolled in and is partigigah the E-Verify program. Contractor shall maint on file all subcontractors’ certifications
throughout the term of the contract with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specifietow:

Department: City of Bloomington,Attn: Daren Eads for TLRC; Scott Pedersen for TwinLakes Sports Park; Aaron Craig for Cascades
Golf Course; and Dee Tuttle for Frank Southern Ceter, Pools and Winslow Sports Complex, 401 N. Mortg Bloomington, IN 47402.
Contractor: Fish Window Cleaning, PO Box 7885., Blomington, IN 47407 Nothing contained in this Article shall be consttue restrict the
transmission of routine communications betweenesgntatives of the Department and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporateylreference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous eonmations, representations and
agreements, whether oral or written, relating &oghbject matter of this Agreement. This Agreemasy be modified only by a written amendment
signed by both parties hereto.

Article 24. Non-CollusionContractor is required to certify that it has mair has any other member, representative, or af€untractor, entered
into any combination, collusion, or agreement vetly person relative to the price to be offered by person nor prevented any person from
making an offer nor induced anyone to refrain froraking an offer and that this offer is made withmeference to any other offer. Contractor
shall sign an affidavit, attached hereto as Exthiaffirming that Contractor has not engaged iy eollusive conduct. Exhibit B is attached
hereto and incorporated by reference as though et forth.

CITY OF BLOOMINGTON Photizo, LLC

Philippa M. Guthrie, Corporation Counsel Sigmatu

CITY OF BLOOMINGTON PARKS AND RECREATION

Printed Name and Title

Paula McDevitt, Director

Kathleen Mills, President, Board of Park Commissisn



EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@litg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the besiistther knowledge and belief, the
company named herein does not knowingly employuaradthorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the begstfdn belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofidhe foregoing this day of
, 2020.

My Cesiom Expires:

Notary Public’s Signature

Cotiirgdence:

Printed Name of Notary Public



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarroath, says that he has not, nor has
any other member, representative, or agent of ithe, icompany, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tos@né any person from making an offer nor to
induce anyone to refrain from making an offer amat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that teeigoing facts and information are true and
correct to the best of my knowledge and belief.
Dated this day of , 2020.

Photizo, LLC

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofidhe foregoing this day of
, 2020.

My Cesiom Expires:

Notary Public’s Signature

CotiRgsidence:

Printed Name of Notary Public



STAFF REPORT

Agenda Item: C-2
Date: 7/23/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: John Turnbull, Division Director Sports
DATE: July 28, 2020

SUBJECT: BRYAN PARK TENNIS COURTS COATING AND LIN ING

Recommendation

Staff recommends approval of this contract withAie echnology Inc. Funding is from
General Obligation Bond: GL977-18-18016c-545100ant of $25,895.

Background

The Bryan Park tennis courts are to be repavediguat 2020. After curing, this contract allows
coating and lining. Quote packages were sent oduoe 8, 2020. We received one quote from
the primary contractor we do business with in #isa. They have done quality work and we feel
this is a competitive price for the services.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
TENNIS TECHNOLOGY
FOR
BRYAN PARK TENNIS COURTS COATING AND LINING

This Agreement, entered into on this day of , 2020___, by and between the City of
Bloomington Department of Parks and Recreation (fhepartment”), and Tennis Technology, Inc.
(“Contractor™),

WITNESSETH:
WHEREAS, the Department wishes to have Bryan Rarkis courts coated and lined; and

WHEREAS, the Department requires the services mioéessional Contractor in order to perform tennis
court coating and lining (the “Services” as furtdefined below); and

WHEREAS, itisin the public interest that such\ges be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
November 15, 2020, unless the parties mutuallyeagpea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyirm@ordination with John Turnbull, Division Directo
Sports as the Department’s Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apal
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed arpenses in an amount not to exceed Twenty Five

Thousand Eight Hundred Ninty Five Dollars and zegots ($25,895.00). Invoices may be sent via flests
mail postage prepaid or via email. Payment wiltdraitted to Contractor within forty-five (45) dagbreceipt
of invoice. Contractor shall submit an invoicehe Department upon the completion of the Serdessribed
in Article 1. The invoice shall be sent to:

John Turnbull

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrpgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services by Novemldgr2D20. The time limits established by this schedu
shall not be exceeded, except for reasonable esusritually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be r@a@entractor’'s compensation and the schedulerefces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience oftamtor. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persror proposed outside professional sub-Contracsmd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost
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All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor tkpddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or moatifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andygartment from any and all claims, demands, damage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitde Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.
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All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of caalhise
named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadnt
work under this Agreement. Approval of the insweuby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unties Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitijig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services anthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@opmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement sleattdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken provisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgattment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStae of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
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Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdcriminating against independent contractors glevork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $kagn an
affidavit, attached as Exhibit B, affirming that i@mctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@4(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the i@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitiat the Contractor or subcontractor employs t@ime an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:

City of Bloomington
Attn: John Turnbull
401 N. Morton, Suite 250
Bloomington, Indiana 47402 1 "%

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &iatr
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Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matgthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit C, affirmithgit Contractor has not engaged in any collusivedaot.
Exhibit C is attached hereto and incorporated ligremce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere txbcuted the day and year
first written above.

CITY OF BLOOMINGTON TENNIS TECHNOLOGY INC.

Philippa M. Guthrie, Corporation Counsel Jesseddeson, Vice President

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following

Contractor needs to inspect and make a detaileggwf the existing conditions of the site. Tennis
center anchors(existing) and post height(existisi@) part of this quote. Anchors need to be
functional and height needs to be USTA specificegio

Paving is scheduled to be completed by mid-AugQ202Coating can be done after 30 days cured.
A water source is very close and can be used &etthire process.

Bryan Park Tennis Courts(5):
The speed of these courts is desired to be slomeeokpace ratings. Thus a larger content of silica
sand in the coatings. No additional cushion prodtdesired.

1. Color is dark blue court and grey exterior court

2. Clean courts with blowers, scrapers, brooms ansispre spray where necessary.
3. Flood and check for bird baths.

4. Apply acrylic court patch binder to any bird batbsleveling and pavement seams.
5. Grind entire courts to remove small bumps and ul&gties.

6. Install two (2) coats of acrylic resurfacer coatprgr to color coating.

7. Apply minimum two (2) coats of color coatings.

8. Apply white lines to USTA specifications.

9. Install center anchors by either using previoussardanstalling new ones.

10. Tennis posts exist but may need to be raised toAt&ight due to added asphalt.
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EXHIBIT B
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
li. is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signhature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 20

My Cesion Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT C

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHésro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 20

Tennis Technology Inc.

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-3
Date: 7/23/2020

Administrator
Review\Approval

PM
TO: Board of Park Commissioners
FROM: Crystal Ritter, Community Events Coordinator
DATE: July 28, 2020

SUBJECT: REVIEW AND APPROVAL OF THE ADDENDUM TO T HE 2020
PARTNERSHIP AGREEMENT WITH MONROE COUNTY CIVIC THEA TER
INC.

Recommendation

Staff recommends approval of the addendum to thegrahip agreement with Monroe County
Civic Theater, Inc. (MCCT). This partnership agrestwas approved by the Parks Board of
Commissioners at the March meeting. This addendum ¢change the dates on the original
partnership agreement for the performances to 8dgee1d through 18. This year's
production is Shakespeare’s “All's Well That Endg\W

Background

This is the 31st year of this partnership betwekroBington Parks and Recreation and Monroe
County Civic Theater, Inc. (MCCT) to share resosareprovide the Bloomington community
with free performances of Shakespeare plays in Waldill, and Buskirk Park. MCCT is
responsible for the production of the plays, whBileomington Parks and Recreation provides
assistance in the form of promotion of the evernt e use of the Waldron, Hill, and Buskirk
Park stage.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



Amendment to Program Partnership Agreement
With Monroe County Civic Theatre

This Amendment is made and entered into this ay af , 2020, by and between the
Bloomington Parks and Recreation Department (“BPRIDitl the Monroe County Civic Theater (*“MCCT”).

WHEREAS, BPRD and the MCCT entered into that cert&lity of Bloomington Parks and
Recreation Department Program Partnership Agreembiunroe County Civic Theatrdthe
“Agreement”); and

WHEREAS, due to the current COVID-19 pandemic, certain geasnare required to the scheduled
dates of the Agreement; and

WHEREAS, BPRD and MCCT wish to amend the dates listed ini@28.0 of the Agreement
NOW THEREFORE, the partners do mutually agree to amend the Agreeatefollows:
1. Section 3.0 a. of the Agreement shall be delatetirewritten as follows:
a. Provide use of the stage in the Waldron, Hill, &uskirk Park for five (5) nights per week
(Sunday-Thursday) during the eight (8) weeks legdip to public performances.
Performances are to be held September 10 througter8ber 13, 2020. Rehearsal schedule
must be submitted to BPRD two weeks prior to sthrehearsals.
2. All original terms of the Agreement not exprggsiodified herein will remain in full force and efit.

IN WITNESS WHEROF, this Amendment is effective ugignature by both partners.

BLOOMINGTON PARKS AND MONROE COUNTY CIVIC THEATRE
RECREATION DEPARTMENT

Kathleen Mills, President Steve Heise, President
Board of Park Commissioners

Paula McDeuvitt, Parks Director

Philippa M. Guthrie, Corporation Counsel



STAFF REPORT

Agenda Item: C-4
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Barb Dunbar, Operations Coordinator

DATE: July 28, 2020

SUBJECT: MID SERVICE CONTRACT FOR CONCEPTUAL DESI GN SERVICES WITH
CORNERTONE PDS

Recommendation

Staff recommends approval of this contract withr@ostone PDS to perform conceptual design
services for a Scatter Garden at White Oak Cemeté&ynding source: Cemeteries General
Fund: 200-18-189501-53110 - $5,000.

Background

Cremation has become an increasingly popular matmgation option. The National Funeral
Directors Association projects the rate of crenratmincrease from 50.2% of memorialization
now, to 55.8% in 2020 and 70.6 percent in 2030.

Cremation typically costs less and is more envirentally friendly than a standard burial.
A scatter garden allows family and friends to hawsense of closure, and gives them a place to
return to in order to remember and celebrate theed one.

Staff has determined that the lawn area on these#estof White Oak Cemetery north of the two

existing maples and south of the existing sprusestrwould be an ideal location for a Scatter
Garden due to its relatively flat topography.

RESPECTFULLY SUBMITTED,

Barb Dunbar, Operations Coordinator



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
CORNERSTONE PLANNING & DESIGN, INC.
FOR
CONCEPTUAL DESIGN SERVICES FOR WHITE OAK SCATTER GA RDEN

This Agreement, entered into on this"28y of July, 2020, by and between the City of Bigmgton
Department of Parks and Recreation (the “Departipeartd Cornerstone PDS (“Contractor”),

WITNESSETH:

WHEREAS, the Department wishes to construct a S&c&arden on the grounds of White Oak Cemetery;
and

WHEREAS, the Department requires the services gfraessional Contractor in order to perform
conceptual design services for this project (theriiges” as further defined below); and

WHEREAS, itisinthe public interest that such\gegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual awams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020 unless the parties mutually atgreee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Pepent
as may be requested and desirable, including pyic@ordination with Barb Dunbar, Operations Cooatiin
as the Department’s Project Manager. Contractareagthat any information or documents, includirgital
GIS information, supplied by the Department purstarrticle 3, below, shall be used by Contradtwrthis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servines
meeting the Standard of Care.

Article 3. Responsibilities of the Department
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The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed arpenses in an amount not to exceed Five Thousand

Dollars ($5,000).Invoices may be sent via firstsslanail postage prepaid or via email. Payment bell
remitted to Contractor based on the City’s Invaacel Claim schedule. Contractor shall submit inesito
the Department based upon a percentage of workletedpduring the design phase. The invoice sleadidmt
to:

Barb Dunbar, Operations Coordinator
City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mrfgo such work being performed, or expenses mseclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referéifte time limits established by this scheduld! stwd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice i®ia®d, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be rma@entractor’'s compensation and the schedulerefces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience oftamtor. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writf@rmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskpreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost
Provisions of cost opinions are included in thegcof Services.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotar
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgeagli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comkdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.
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All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of daalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitijig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or endéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement sleattdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségn, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
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any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicaldeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $kagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permansesgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierredain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitwat the Contractor or subcontractor employs taims an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcontatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:
City of Bloomington Cornerstone Planning & Design
Attn: Barb Dunbar, Operations Coordinatgr Attn: Debra Schmucker
401 N. Morton, Suite 250 12175 Visionary Way, #410
Bloomington, Indiana 47402 Fishers, IN 46038

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &ttt

Article 25. Intent to be Bound
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The Department and Contractor each binds itself imduccessors, executors, administrators, pexthitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersyifed assigns, legal representatives and parofesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withceference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivelaot.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg exbcuted the day and year
first written above.

CITY OF BLOOMINGTON CORNERSTONE PDS

Philippa M. Guthrie, Corporation Counsel Debrar8abker, President/Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Services”
Services shall include the following:

A. Project Assumptions and Understanding:

1. The site for the proposed renovation work isléhen area on the east side of White Oak northetio
existing maples and south of the existing spituees.

2. The site plan will include a sidewalk path fréma existing sidewalk onnStreet.

3. At this time, it is anticipated that implemeiatof the garden will be done by Park staff.

4. This design does not include detailed designsizaction plans and specifications for bidding, or
construction administration.

5. We will utilize existing County GIS data to pegp the site plan. This proposal does not include a
topographic survey.

B. Site Plan Design Elements:
Cornerstone will develop a conceptual site planciisihall incorporate at a minimum the following
components as identified by staff.
1. Pedestrian Circulation:
a. #n Street to scatter garden
b. Perimeter walkway around garden area

2. Commemorative Memorial location within gardetafisto determine exact element)
3. Planting areas

4. Scatter area: anticipated fine aggregate méteeed barrier

5. 6’ Benches

6. Identification signage location

We anticipate providing two initial concept sketsland then revising to one final concept plan based
your review and comments. We will produce an 117X site plan color rendering of the final concplatn
for your use delivered in electronic pdf and priht€his includes two meetings with staff during thessign
process in addition to email and electronic commations.

C. Schedule:
Based on Park Board approval of our contract iy, Jué anticipate having concept sketches readydar
review late summer/early fall.

D. Fee:
Our lump sum fee is $5,000 for the scope of sesvadve
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the President/Owner of Corneeslanning & Design.

2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:
Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Cornerstone Planning & Design
Debra Schmucker

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

, 20

My Cesion Expires:

Notary Public’s Signature Commission #: 685308

Cotitgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-5
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: July 28, 2020

SUBJECT: AGREEMENT WITH J.R. ELLINGTON TREE EXPER T FOR SUMMER 2020
EMERGENCY TREE REMOVAL

Recommendation

Staff recommends approval of the agreement withBllikgton Tree Expert for emergency
removal of two trees within the public right-of-way

Total Project: $2,600.00

Funding Source: 200-18-189503-53990

Background

J.R. Ellington Tree Expert would provide servicesdmove two City trees located within the
public right-of-way. These trees are declining/daad pose a potential hazard to people and/or
property if not removed.

RESPECTFULLY SUBMITTED,
i i

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
J.R. ELLINGTON TREE EXPERT, CO.
FOR
SUMMER 2020 EMERGENCY TREE REMOVAL

This Agreement, entered into on this day byf 2020, by and between the City of Bloomington
Department of Parks and Recreation (the “Departipeartd J.R. Ellington Tree Expert, Co. (“Contrat}p

WITNESSETH:

WHEREAS, the Department wishes to various Citysnihin City of Bloomington public right-of-way;
and

WHEREAS, the Department requires the servicesprbéessional Contractor in order to perform thetre
removals (the “Services” as further defined belcavid

WHEREAS, itisinthe public interest that such\gezs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020 unless the parties mutually agreee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Pepent
as may be requested and desirable, including pyimaordination with Erin Hatch, Urban Forester las t
Department’s Project Manager. Contractor agreasahy information or documents, including digi@&is
information, supplied by the Department pursuanfticle 3, below, shall be used by Contractor tiis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
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The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Two ThouSiand

Hundred Dollars and zero cents ($2,600.00). Inwioay be sent via first class mail postage prepaida
email. Payment will be remitted to Contractor withorty-five (45) days of receipt of invoice. Coettor
shall submit an invoice to the Department upondtmpletion of the Services described in Article The
invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnranges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskpreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catin
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to ContractofFhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. @otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

3
2020-January Mid ServicenCact



C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departieand the officers, employees and agents of daahize
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wileage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatey to the Department prior to the commencenant
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdftgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@opmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofhg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreeinenid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. Unleiseowise stated in the written consent to an assggm, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStage of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractbioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:
City of Bloomington J.R. Ellington Tree Expert, Co.
Attn: Erin Hatch, Urban Forester Attn: Jeff Ellington
401 N. Morton, Suite 250 680 W. That Road
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| Bloomington, Indiana 47402 | | Bloomington, Indiana 47403

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON J.R. ELLINGTON TREE EXPE RT, CO.

Philippa M. Guthrie, Corporation Counsel Jeff Edfion, President/Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following:

1. 2831 N Blue Slopes Dr. (located behind addressdoded area) — 3 Ash trees
o0 Trees to be removed with stumps cut low, and pieaeand left in place
2. 2602 E 7 St. — 1 Cherry (approx.. 16” DBH)
0 Tree to be removed and stump cut low. All debribgahipped, brushed, and removed from
site.
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begs#ifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:
Notary Public’s Signature Commission #: 685308

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &émat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

J.R. Ellington Tree Expert, Co.
Jeff Ellington

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

, 20

My Cesion Expires:

Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-6
Date: 7-23-2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: July 28, 2020

SUBJECT: AGREEMENT WITH J.R. ELLINGTON TREE EXPER T FOR CASCADE GOLF
COURSE TREE REMOVAL

Recommendation

Staff recommends approval of the contract with EIRagton Tree Experts for removal of six
trees located within the Cascades Golf Course pitppdjacent to private property along W.
Rosewood Dr.

Total Project: $9,900.00

Funding Source: 200-18-189503-53990

Background

J.R. Ellington Tree Experts, Co. will provide rerabservices for several declining/dead Ash
trees located within the Cascades Golf Course ghoivgte property boundaries on W.
Rosewood Dr. These trees are within City respolitsitior removal and pose a potential threat
to adjacent private property and persons if notonegd. The location, access, and requirements
for safe removal requires a contractor for the nesthto occur.

RESPECTFULLY SUBMITTED,
i i

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON

PARKS AND RECREATION DEPARTMENT

AND
J.R. ELLINGTON TREE EXPERT, CO.

FOR

SUMMER 2020 CASCADE GOLF COURSE

TREE REMOVAL

This Agreement, entered into on this day byf 2020, by and between the City of Bloomington
Department of Parks and Recreation (the “Departipeartd J.R. Ellington Tree Expert, Co. (“Contrat}p

WITNESSETH:

WHEREAS, the Department wishes to remove variotygt@es within City of Bloomington Cascade Golf
Course; and

WHEREAS, the Department requires the servicesprbéessional Contractor in order to perform thetre
removals (the “Services” as further defined belcavid

WHEREAS, itisinthe public interest that such\gas be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual aams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetat doefore
December 31, 2020 unless the parties mutually agreee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Pepent
as may be requested and desirable, including pyimaordination with Erin Hatch, Urban Forester las t
Department’s Project Manager. Contractor agreasahy information or documents, including digi@&is
information, supplied by the Department pursuanfticle 3, below, shall be used by Contractor tiis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.
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Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation

The Department shall pay Contractor for all fead expenses in an amount not to exceed Nine Thousimed
Hundred Dollars and zero cents ($9,900.00). Inwioay be sent via first class mail postage prepaida
email. Payment will be remitted to Contractor withorty-five (45) days of receipt of invoice. Coettor
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnre other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice i®ia®d, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoprinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
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any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jutgrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @atdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallobelysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees olaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsslhe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgegli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

3
2020-January Mid ServicenCact



C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oktligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement sleattdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an assggm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgen
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatiomli regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicaldeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamtass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tReVerify program no longer exists). Contractor $sagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@4(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanssgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitwat the Contractor or subcontractor employs t&ims an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcontatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteimhental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:
City of Bloomington J.R. Ellington Tree Expert, Co.
Attn: Erin Hatch, Urban Forester Attn: Jeff Ellington
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401 N. Morton, Suite 250 680 W. That Road
Bloomington, Indiana 47402 Bloomington, Indiana 47403

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere xbcuted the day and year
first written above.

CITY OF BLOOMINGTON J.R. ELLINGTON TREE EXPE RT, CO.

Philippa M. Guthrie, Corporation Counsel Jeff Edfion, President/Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following:
1. Cascades Golf Course (located approximately berddwW Rosewood Dr.) — 6 Ash trees

0 Tree to be removed and stump cut low. All debribeahipped, brushed, and removed from
site.
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begskifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:
Notary Public’s Signature Commission #: 685308

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHésro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

J.R. Ellington Tree Expert, Co.
Jeff Ellington

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

, 20

My Cesion Expires:

Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-7
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: July 28, 2020

SUBJECT: AGREEMENT WITH BLUESTONE TREE FOR SUMMER 2020 TREE

REMOVAL
Recommendation

Staff recommends approval of the agreement witleg&hne Tree for removal of four Street
trees.

Total Project: $8,142.45

Funding Source: 200-18-189503-53990

Background

Bluestone Tree will provide tree removal serviaasféur Street trees, located within the public
right-of-way. These trees are declining/dead ane hlae potential to pose a threat to people and
property if not removed. The size, location, anthptexity of removal requires the services of a
contractor.

RESPECTFULLY SUBMITTED,
i i

Erin Hatch, Urban Forester




AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT

AND

BLUESTONE TREE, LLC.
FOR

SUMMER 2020 TREE REMOVAL

This Agreement, entered into on this day byf 2020, by and between the City of Bloomington
Department of Parks and Recreation (the “Departiheartd Bluestone Tree, LLC. (“Contractor”),

WITNESSETH:

WHEREAS, the Department wishes to various Citydngithin City of Bloomington Cascade Golf Course;
and

WHEREAS, the Department requires the servicesprbéessional Contractor in order to perform thetre
removals (the “Services” as further defined belcavid

WHEREAS, itisinthe public interest that such\ges be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual aams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetat doefore
December 31, 2020 unless the parties mutually agreee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Pepent
as may be requested and desirable, including pyimaordination with Erin Hatch, Urban Forester las t
Department’s Project Manager. Contractor agreasahy information or documents, including digi@&is
information, supplied by the Department pursuanfticle 3, below, shall be used by Contractor tiis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
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The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed axpenses in an amount not to exceed Eight Thdusan

One Hundred Forty-two Dollars and forty-five ce($8,142.45). Invoices may be sent via first clagsl m
postage prepaid or via email. Payment will be rezdito Contractor within forty-five (45) days ofcespt of
invoice. Contractor shall submit an invoice to Bepartment upon the completion of the Servicesrieesd
in Article 1. The invoice shall be sent to:

Erin Hatch

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404
erin.hatch@bloomington.in.gov

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any Unmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isiead, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskpreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to ContractofFhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.
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C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departyeand the officers, employees and agents of daahlze
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatey to the Department prior to the commencenaént
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdftgée and paid for, the Department shall haveitiia at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@opmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreeinenid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvsi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofState of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractbioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad
maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices
Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:
City of Bloomington Bluestone Tree, LLC
Attn: Erin Hatch, Urban Forester Attn: Jerad Oren
401 N. Morton, Suite 250 P.O. Box 345
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| Bloomington, Indiana 47402 | | Clear Creek, Indiana 47426

Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON BLUESTONE TREE, LLC.

Philippa M. Guthrie, Corporation Counsel JeradrQRresident/Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following:

1. Tree to be removed and stump cut low. All debribeahipped, brushed, and removed from site
0 2601 E 7 St. (located approximately behind property withght-of-way along trail) — 1
Maple, approx. 20” DBH
0 1306 W @' St (located along ditch) — 3 Siberian EIm
0 3200 Browncliff — 1 Tulip, approx. 24” DBH
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begskifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:
Notary Public’s Signature Commission #: 685308

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &émat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.

Dated this day of , 2020.
Bluestone Tree, LLC.
Jerad Oren
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

, 20

My Cesion Expires:

Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public

10
2020-January Mid ServicenCact



STAFF REPORT

Agenda Item: C-8
Date: 7-/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erin Hatch

DATE: July 28, 2020

SUBJECT: AMENDMENT AGREEMENT FOR BARTLETT SUMMER EAB TREATMENT

Recommendation

Staff recommends approval of the amendment togheeanent with Bartlett Tree Experts to
increase the prior agreement to treat 1417 dianmetbes, increasing the agreement by 67
diameter inches, and an increase of $586.25.

Total Project: $12,398.75

Funding Source: 200-18-189503-53990

Background

Bartlett Tree Experts will conduct systematic ridate injections to suppress Emerald Ash Borer
in various Park and Street Trees around the CiBl@dmington. This amendment is to allow for
an additional 67 diameter inches be treated asop#ine agreement approved by the Parks Board.

RESPECTFULLY SUBMITTED,

6o Mo

Erin Hatch, Urban Forester




ADDENDUM |

TO
AGREEMENT FOR CONSULTANT SERVICES
(Entered in this day of 2070

WHEREAS, on April 21, 2020, th€ity of Bloomington Department of Parks and Redozafthe
“Department”)entered into an Agreement (“Agreement”) with Bdttleree Expert Company
(“Contractor”) totreat various City trees within Parks and alongghblic right-of-way with a
systematic root flare injection for Emerald Ash &pand

WHEREAS, the Department wishes to expand scopeodf Vor this project; and

WHEREAS, as a result of modification to the origiBaope of Services the compensation amount
will be increased by Five Hundred Eighty Six Dadl@and twenty-five cents ($586.25); and

WHEREAS, the Contractor is in agreement with shidnges and the compensation; and

WHEREAS, pursuant to Article 26 of said Agreeméxgreement may be modified only by a
written amendment signed by both parties.

NOW, THEREFORE, the parties hereto mutually ageembows:

Article 1. Term: To amend the Agreement to reflect changes in desmiga and services shown in
the Consultant Scope of Work, Exhibit A. Exhibiistattached to and incorporated into this
Addendum | to the Agreement.

Article 2. Compensation:The Department shall p&yonsultanfor the Servicesfor all fees and
expenses in an amount not to exceed Twelve ThouBareed Hundred Ninety Eight Dollars and
seventy-five centspl2,398.75).

Article 4. Maodification: Any other modification to said Agreement shallibb&vriting per Article 26
of the Agreement.

IN WITNESS WHEREOF, the parties execute this Ameeditio the Agreement on the date first set
forth.



CITY OF BLOOMINGTON

F.A. Bartlett Tree Expert Company

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, Park Board President
Board of Park Commissioners

Philippa M. Guthrie, Corporation Counsel

Matthew Farin

Title ofrd@actor Representative



EXHIBIT “A”

The services shall include the following:

Perform a systemic root flare injection treatmente¢lp suppress Emerald Ash Borer. One treatment
of Tree-age to be applied to an additional 67 diamiaches, to amend the total treated to 1417
diameter inches. Trees to be located both on GiBlaomington Parks and Recreation properties
and along public right-of-ways.



STAFF REPORT

Agenda Item: C-9
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Steve Cotter, Natural Resources Manager

DATE: July 28, 2020

SUBJECT: Griffy Lake Nature Preserve Master PlanUpdate

Recommendation

Staff recommends approval of the contract with WHEET The amount of the contract is
$17,097 using funds from Natural Resources GF -128284000-53990

Background

The 1984 Long-Range Use and Management Plan guid@agement of the Griffy Lake Nature
Preserve until it was updated in 2008 with the f@tibke Nature Preserve Master Plan. The 2008
Plan update began last year with a vegetation toverand forest type mapping. This contract
would enable WEST Inc. to conduct amphibian, reg@id bird inventories at Griffy and to provide
management recommendations for those species.ohmgetion date for the plan is December 31,
2021.

RESPECTFULLY SUBMITTED,

Steve Cotter, Natural Resources Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
WEST, INC.
FOR
GRIFFY LAKE NATURE PRESERVE MASTER PLAN UPDATE

This Agreement, entered into on this"28y of July, 2020, by and between the City of Bigmgton
Department of Parks and Recreation (the “Departiheartd WEST, Inc. (“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to update the Gliffige Nature Preserve master plan; and

WHEREAS, the Department requires the servicesmbéessional Contractor in order to bring our Griff
Lake Nature Preserve Master Plan up to date (tbevi&s” as further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2021 unless the parties mutually afgrese later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyiswordination with Steve Cotter, Operations Coathr
as the Department’s Project Manager. Contractaresgthat any information or documents, includirggtal
GIS information, supplied by the Department purstarirticle 3, below, shall be used by Contradtwrthis
project only, and shall not be reused or reassifmeany other purpose without the written perntasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.
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Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feaexpenses in an amount not to exceed Seventeersdind

Ninety Seven Dollars and zero cents ($17,097).te®imay be sent via first class mail postage pilepavia
email. Payment will be remitted to Contractor withorty-five (45) days of receipt of invoice. Coettor
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

Steve Cotter, Natural Resources Manager
City of Bloomington

401 N. Morton, Suite 250

Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isiead, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to ContractofFhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.
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C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departyeand the officers, employees and agents of daahlze
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatey to the Department prior to the commencenant
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdftgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endéeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStage of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

4
2020-January Mid ServicenCact



Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:
City of Bloomington WEST, Inc.
Attn: Steve Cotter, Operations Coordinator Attn: Dave Young
401 N. Morton, Suite 250 408 W. &' Street
Bloomington, Indiana 47402 Bloomington, IN 47404
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere xbcuted the day and year
first written above.

CITY OF BLOOMINGTON WEST, INC.

Philippa M. Guthrie, Corporation Counsel Dave YouGEO

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following:

SCOPE OF WORK

Task 1-— Department Coordination

WEST will attend in-person meetings and confereradks with the Department to discuss proposed
survey methods and schedule for completing thentorg surveys. Time is included in this task for
the WEST Project Manager and WEST Project Advisqrepare for and attend one project kick-off
meeting and quarterly conference calls and/or nsqre meetings with the Department to provide
seasonal updates. Time is also included for the WE®ject Manager and WEST Project Advisor
to coordinate surveys and oversee data collectioregses and reporting throughout the study period.

Task 2— Desktop Review and Site Visit

Prior to initiating inventory surveys, WEST will mduct a desktop review of publicly available
datasets and existing information about the Pladéntify reptile, amphibian, and bird species with
the potential to occur in the Griffy Lake Natureeggrve. WEST will examine the US Fish and
Wildlife Service (USFWS) and Indiana DepartmenNattural Resource (IDNR) distribution lists of
threatened and endangered species for Monroe Cduadigna, to assess the potential for sensitive
species and/or habitat to occur in the Griffy LaMature Preserve. With approval from the
Department, WEST will request data of known recarfdsccurrence of sensitive species and critical
habitat from the USFWS Indiana Ecological Servi€gésld Office and IDNR Natural Heritage
Database.

WEST will also review other publicly available ds¢és that contain records of species observations,
such as the e-Bird database and iNaturalist. WEBTalso review land cover data, aerial imagery,
topographic maps, and prior mapping resourcesdntify areas that are representative of different
habitat types (e.g., older growth forest, young$dmwith invasive plant species, young forest with
invasive plant species removed, forest edge, stredl@y, upland, lake, shrub/scrub) present in the
Griffy Lake Nature Preserve. WEST will conduct dftaiay site visit to the Griffy Lake Nature
Preserve to identify optimal locations for condagtsurveys.

Task 3— Reptile and Amphibian Inventory Surveys

WEST will survey suitable habitat areas for repéitel amphibian species identified during Task 2.
Surveys will be conducted during spring, summed, f@il months when reptile and amphibians are
the most active. Survey techniques will includefthiwing:

- Visual encounter surveys — WEST biologists wilhdact walking surveys and search available
habitat, such as rock outcrops, streams, pondfanast, logs, leaf litter, and artificial cover (g.1n,
boards, and trash). Half-day surveys will be comeldi¢wice per season in spring, summer, and fall
months.

- Cover boards — WEST biologists will set 10-20 gdveards in areas of suitable habitat and will
check cover boards for species observations oncenpath from August to November 2020 and
March to July 2021. Cover boards will be primatibed to survey for snake and salamander species.
A cover board will consist of a piece of plywoodasaring approximately three by four feet with the
words “Wildlife Survey Equipment — Please Do Nos@irb” stenciled on the boards in black spray
paint. Cover boards need to remain in place foess#ynonths before they become effective, and will
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remain deployed throughout the length of the stidery effort will be made to place cover boards
in locations where they are unlikely to be notiead disturbed by the public.

- Aquatic sampling — WEST will use dipnet and/omgesampling in the lake and streams to locate
amphibious and aquatic species. Fyke nets or dtimeel traps may also be used if these methods
are permissible from the Department.

- Auditory surveys — WEST will conduct auditory seys for frogs and toads as soon as males begin
calling at breeding sites (between March and Apoi21). Surveys will be conducted between 30
minutes after sunset and midnight. WEST biologastssurvey for 15 minutes at potential breeding
habitat areas, recording all frog species thathaaad calling. Call activity will be assigned to an
activity index between one and three, as follows will denote no overlap in individual calls, two
will denote some overlap in individual calls, amdee will denote a full chorus with constant and
overlapping calls (North American Amphibian Monitay Program 2018). In addition to the activity
index and species observed or heard, data willdleoted on weather variables, including air
temperature, wind speed, humidity, moonlight, aadtaffic. Each species observed during surveys
will be documented using photography of sufficigoglity to provide proof of species occurrence.
When capture methods are employed, the abundarezchfspecies captured will be recorded; this
will provide an indication of relative abundanceuridg visual and auditory surveys, only a general
indication of abundance will be recorded.

Task 4 - Bird Inventory Surveys

WEST will conduct bird inventory surveys year-rowstdthe Griffy Lake Nature Preserve. Surveys
will consist of fixed-point count surveys of birgeiwithin circular plots around fixed observation
points following methods similar to Reynolds et @980). Surveys will be conducted twice per
month for ten minutes each at locations selecte@poesent a variety of habitats. For purposes of
this proposal, 10 survey locations are estimatée@. date, start and end time of observation period,
plot number, species (or best possible identifegti number of individuals, sex and age class (if
possible), distance from plot center when firsteslaed (m), closest distance (m), height above gioun
(m), activity, and habitat/vegetation type will leeorded.

Task 5— Reporting

A preliminary summary of survey results will be piaded to the Department upon completion of each
fieldwork session. A draft report will also be prded which summarizes the survey types, species
encountered, species/habitat relationships, aativelabundance of each species. In addition, maps
and georeferenced data (e.g., shapefiles) will ogighed that summarize species occurrence and
identify important habitat features within the sey\areas. A first draft of the report will be proed

to the Department within 6 weeks following compdetiof all fieldwork, and a final draft will be
provided within 14 business days after receiptashments on the draft report.
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2021.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#fer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begskifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:
Notary Public’s Signature Commission #: 685308

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.

Dated this day of , 2020.
WEST, Inc.
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-10
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Steve Cotter, Natural Resources Manager

DATE: July 28, 2020

SUBJECT: Griffy Loop Trail Contract Addendum

Recommendation

Staff recommends approval of this contract. Thewamhof the contract is $18,046 with funds from
Bicentennial Bond 980-18-18018B-54510, Projec@ 9820A

Background

The Griffy Loop Trail is being designed to circurmigate the western portion of Griffy Lake. The
route includes a segment of trail on the Griffy damd an access route across the spillway below the
dam. The City of Bloomington Utilities Dept. hasqoested input from Christopher Burke
Engineering to ensure the safety of trail usersthedtructural integrity of the dam. The completio
date for the contract is December 31, 2021.

RESPECTFULLY SUBMITTED,

Steve Cotter, Natural Resources Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
MADER DESIGN
FOR
SURVEYING AND CONSULTING FOR GRIFFY LAKE LOOP TRAIL

This Agreement, entered into on this"28y of July, 2020, by and between the City of Biggton
Department of Parks and Recreation (the “Departiheartd Mader Design (“Contractor”),

WITNESSETH:

WHEREAS, the Department wishes to acquire desigrswatation and survey work for the loop trail at
Griffy Lake Nature Preserve; and

WHEREAS, the Department requires the services gfr@essional Contractor in order to perform
consulting and survey work (the “Services” as farttlefined below); and

WHEREAS, itisinthe public interest that such\iegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual awams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2021 unless the parties mutually agreee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Pepent
as may be requested and desirable, including pyic@ordination with Steve Cotter, Operations Coaatir
as the Department’s Project Manager. Contractareagthat any information or documents, includirgtal
GIS information, supplied by the Department purstarirticle 3, below, shall be used by Contradtwrthis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.
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Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Eighteensahdu

Forty Six dollars and zero cents ($18,046). Ingsimay be sent via first class mail postage prepaida
email. Payment will be remitted to Contractor withorty-five (45) days of receipt of invoice. Coettor
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

Steve Cotter, Natural Resources Manager
City of Bloomington

401 N. Morton, Suite 250

Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isiead, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to ContractofFhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.
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C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departyeand the officers, employees and agents of daahlze
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatey to the Department prior to the commencenant
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdftgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or endéeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStage of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comtraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihrtract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:
City of Bloomington Mader Design
Attn: Steve Cotter, Natural Resources Mgr. Attn: Jeff Mader
401 N. Morton, Suite 250 302 Main Street
Bloomington, Indiana 47402 Beech Grove, IN 46107
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON MADER DESIGN

Philippa M. Guthrie, Corporation Counsel Jeff Madewner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A

“Scope of Work”

Scope of Services — Mader Design

Additional work for the Project shall include parfiing a consulting services related to the Dam and
Spillway, including assistance with

design criteria and DNR and regulatory coordinatiod permitting, as well as additional survey wiank

the top of the dam at Griffy Lake.

Detailed information on Christopher Burke’s ConsgtScope, as well as BRCJ's Survey Scope is irclud
in the attached proposals.

Additional coordination work with Christopher Burked additional work required to coordinate andspar
required DNR approvals by Mader

Design is also included in the total fee below.

Scope of Services — Christopher Burke Engineering

Task 1 — Early Coordination Meeting Burke will schedule and facilitate a meeting wiliNR to discuss
the project as it relates to dam safety and toicarthat a permit is required to construct thel toai the dam
crest. Itis expected that the meeting will takece at IDNR’s office in Indianapolis, Indiana enmotely via
a web platform and that you and other approprietgept stakeholders will attend.

Task 2 — Design AssistanceBurke will provide design assistance related to dafety which may include,
but is not necessarily limited to, the trail cresstion, materials, elevations, safety elements agdencing
and signage, and evaluation of potential impacte@émperation and maintenance of the dam. Asgbahis
task, Burke anticipates coordination with the @tyBloomington Utilities, City of Bloomington Parlend
Recreation, and other project stakeholders asnextjto discuss safety at the dam for trail useusk&has
estimated up to 20 hours of staff time for desiggisiance. Burke reserves the right to a contrachdment
if additional staff time is needed. Although no sulface soil explorations or laboratory testing are
anticipated, we have assumed an allowance for geoiEal engineering support from ATC Group Services
LLC. It is expected that the City of BloomingtonlMurnish the previous geotechnical engineeringpore
for the dam dated March 2002.

Task 3 — Construction in a Floodway Permit Applicaion: Modifications to IDNR-jurisdictional dams
require permit approval. Burke will prepare andmiitihe application for a Construction in a Floogwa
permit for the trail construction at the dam orflie permit application will be accompanied by thejgct
plans, project summary/narrative letter, a compléBNR Non-Modeling Worksheet, and verification of
public notice to the adjacent landowners. It haanbessumed that the project is permittable wittieeiheed
for hydraulic modeling. If the proposed project sloesult in a reduction of flow area equal to @ager than
five percent of the floodway area below the basedlelevation, Burke will notify you of the issuedawill
stop work. Additionally, this proposal does notlirte identifying or designing a compensatory miiiga
site for floodway habitat mitigation. Burke will @ride up to eight hours of staff support followiting
permit application submittal to respond to commemd/or questions from IDNR regarding the project,
plans and non-modeling calculations.

Task 4 — Project Management, Administration and Meengs: This task is associated with project
coordination, management and administration. Bat&# will attend up to two meetings to discuss and
coordinate the project with Mader Design and/orGlitg of Bloomington. It is assumed that the meggin
will take place in Bloomington, Indiana. Additionaquired meetings during the project design witur by
phone or teleconference.

EXCLUDED SERVICES

Based on information available at this time, Budkes not believe that the services listed belowheil
required to complete the project. If conditionsrayand any of the services listed below (or o$eevices
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not described above) are required, Burke will preacontract amendment for the required services.
Services not incorporated in this contract include:
. Topographic survey

. Subsurface soil investigations and laboratostirig
. Wetland delineation

. Cultural resources investigations

. Endangered species investigations

. Design drawings

. Technical specifications

. Section 401 and 404 permitting

. Rule 5 permitting

10. Local stormwater permitting

11. Preparing front-end contract documents

12. Bidding assistance and contractor selection
13. Construction-related services

14. Preparation of record drawings

15. Additional meetings

O©CoO~NOOTA,WDNPEF

Scope of Services — Bledsoe Riggert Cooper James

1) Prepare a topographic survey of the area n@&REA 5 on the attached Proposed Survey Limital Sa
area will include the top of dam, plus shots f@vation taken approximately 20 feet down both the
northwest and southeast faces of the dam.

2) Locate visible surface utilities (risers, metesdves, etc....) per observed above ground evidande
utilities marked by Indiana811. Member utilities wiat locate private lines or facilities. Membellitids do
not locate service lines nor all utilities whenuavey is the proposal of the ticket.

3) Provide approximate storm and sanitary invexvations, pipe sizes, and materials based on timite
information available from the surface. Structuratgs and covers shown should not be assumedthe be
center of the below ground structure. All utilitiesluding locations and sizes need to be verifigdr to
construction efforts.

4) Overhead utilities will be identified as overHesithout special investigation to the type or matu

5) Task 1 does not include private utility locabesny utility exploration.

6) Locate site improvements (steps, handrails,sybdjht poles, walks, fences, and etc...). Haml soft
surfaces will be located on a maximum 50-foot grid.

7) Provide contours of existing site conditiond dibot intervals.

8) Horizontal datum will be NAD 83, Indiana Statierfe Coordinates, U.S. Survey Feet. Vertical datiin
be NAVDS88, U.S. Survey Feet.

9) All distances will be provided as grid distances

10) Provide a final 2010 AutoCAD drawing (.dwg) dPOF (.pdf) of the topographic survey.

Work not included in the scope of services willdgsevided at the hourly rates shown on the inclugB¢J
Hourly Fee Schedule or by an approved lump sunprfeposal.
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EXHIBIT B
“Project Schedule”

Work is to be completed by December 31, 2021.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @ity of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#fer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begskifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Coumntgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:
Notary Public’s Signature Commission #: 685308

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Mader Design

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-11
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dave Williams, Operations Director

DATE: July 17, 2020

SUBJECT: Consultant Contract Agreement — Aztec Egineering Group, Inc.
Bi-Centennial Duke Trail

Recommendation

Staff recommends approval of the consultant cohrgeement with Aztec Engineering Group,
Inc. for design of the Bi-Centennial Trails and @sé8ond funded Duke Trail.

Background

The City’s Bi-Centennial Trails and Trees Bond umgd a fund allocation of $1,400,000 for the
“Duke Overhead Powerline easement paved trailtfeg$t see aerial location). Parks and City
Administration officials received preliminary appad from Duke Energy to construct a paved
multi-use trail that would be located in their ~ 1&@de utility easement from the west side of
Rogers St. to the east side of Weimer Road. Theptaie trail length, upon phased completion,
would be approximately 1.3 miles and would provadeicycle and pedestrian trail connection to
the Clear Creek Trail, Wapehani Mountain Bike Pamkin Lakes Sports Park, Twin Lakes
Recreation Center, RCA Park, proposed Habitat fomknity housing development, and
Switchyard Park.

Aztec Engineering’s consultant contract propos&263,619 will design the trail from the west
side of Rogers St. (across from the Switchyard Batkance) west to the west property line of
Monroe County Commissioners owner property; a distaof approximately .90 mile. Their
services will include a conceptual layout of pokesiinture connections to Summit School and
nearby private developments. The City Planning Depent has advised that completing the trail
route to Weimer Road requires crossing two priyatgerty parcels that are proposed for future
development. Any development plan proposals osetipeoperties would include the
requirement for the developer to complete the t@ilstruction from the west terminus of
Monroe County Commissioners owned property to WeiRead.



Included in the scope of work for this project isceamplex design for a missing sidewalk
connection on the east side of Rogers Street wbtthe Switchyard Park main entrance (see
aerial location). The consultant will design theéesvalk connection with all required approvals
and State of Indiana floodway construction permAssuming funding is available, this
pedestrian connection to both Switchyard Park aedgbwerline trail trailhead will be
constructed with the .90 mile trail section. Idaidn, design of a user activated mid-block
crossing signal is included and will provide a saf@ssing route across Rogers Street to the
trailhead.

RESPECTFULLY SUBMITTED,

Dave Williams, Operations Director



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
AZTEC ENGINEERING GROUP, INC.

FOR

CONSULTING SERVICES

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation ‘@epartment”), and AZTEC Engineering
Group, Inc. (“Consultant”),

WITNESSETH:

WHEREAS, the Department wishes to construct a merin trail between South Rogers Street
and South Weimer Road; and

WHEREAS, the Board wishes to utilize an existingk Energy easement; and

WHEREAS, the Board wishes to connect the trathi® Switchyard Park entrance, the RCA
Park Loop Trail, a proposed Habitat for Humanitwe&lepment, and study the
feasibility of constructing connector trails fronuke Power Line Trail to Summit
Elementary School and to an new apartment compietk of Woolery Mill; and

WHEREAS, the Board wishes to construct the traiirf Rogers Street to the western property
boundary of County Commissioner’s property and wiilne feasibility from the
western property boundary to Weimer Road, and

WHEREAS, the Board wishes to construct a segmiesilewalk on the east side of S. Rogers
Street to connect from the new sidewalk and drivea@ess constructed as part
of Switchyard Park across Clear Creek to the spir at the “Warehouse”
property, and

WHEREAS, the Department requires the services @raiessional consultant in order to
perform tasks including the preparation of a toppbic survey, preparation of
design plans for construction bidding, coordinatiath stakeholders, preparation
of applicable state and federal permits, and inafusf landscape aesthetic features
integral to the desigwhich shall be hereinafter referred to as "the Bes/; and

WHEREAS, itisin the public interest that suchvéess be undertaken and performed; and

WHEREAS, Consultant is willing and able to provilech Services to the Department;

1



NOW, THEREFORE, in consideration of the mutual ectav@s herein contained, the parties hereto
agree as follows:

Article 1. Scope of Services
Consultant shall provide the Services as specifidekhibit A, “Scope of Work”, attached hereto
and incorporated into this Agreement.

Consultant shall diligently provide the Servicegleinthis Agreement and shall complete the
Services described in this Agreement in a timelynea consistent with the Standard of Care
identified in Article 2.

Consultant shall complete the Services requireceutitis Agreement on or before June 2021
unless the parties mutually agree to a later camoplelate. Completion shall mean completion of
all work related to the Services.

In the performance of Consultant’s work, Consuliagitees to maintain such coordination with
the Department as may be requested and desirallading primary coordination with Dave
Williams as the Department’s Project Manager. Q@taat agrees that any information or
documents, including digital GIS information, supglby the Department pursuant

To Article 3, below, shall be used by Consultanttfos project only, and shall not be reused or
reassigned for any other purpose without the wrigtermission of the Department.

Article 2. Standard of Care

Consultant shall be responsible for completionhaf Eervices in a manner consistent with that
degree of care and skill ordinarily exercised bymers of the same profession currently

practicing under similar circumstances (“Standar€are”). The Department shall be the sole

judge of the adequacy of Consultant's work in meetihe Standard of Care; however, the

Department shall not unreasonably withhold its apak as to the adequacy of Consultant’s

performance. Upon notice to Consultant and by adwtgreement between the parties, Consultant
will, without additional compensation, correct @place any and all Services not meeting the
Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infolonategarding requirements for the Services.
The Department shall furnish such information ageeitiously as is necessary for the orderly
progress of the work, and Consultant shall beledtib rely upon the accuracy and completeness
of such information. The Department’s Project Mgegrashall act on its behalf with respect to this
Agreement.

Article 4. Compensation

The Department shall pay Consultant for all fees$ expenses in an amount not to exceed Two-
Hundred Three Thousand Six-Hundred Nineteen do(263,619.00) with Allowances of up to
Twenty-Five Thousand Nine-Hundred Ten dollars (828) if approved by the Department.




Consultant shall submit an invoice to the Departmgmon the completion of the Services
described in Article 1. The invoice shall be sent

Dave Williams

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Invoices may be sent via first class mail postagpad or via email.
Payment will be remitted to Consultant within feftye (45) days of receipt of invoice.

Additional services not set forth in Article 1, dnanges in the Services must be authorized in
writing by the Department or its designated projeobrdinator prior to such work being
performed, or expenses incurred. The Departmait sbt make payment for any unauthorized
work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of
this Agreement by the Department are at any tintefgrthcoming or are insufficient, through
failure of any entity, including the Departmentifs to appropriate funds or otherwise, then the
Department shall have the right to terminate thgse@ment without penalty.

Article 6. Schedule

Consultant shall perform the Services accordinthéoschedule set forth in Exhibit B, Project
Schedule, attached hereto and incorporated heyeraference. The time limits established by
this schedule shall not be exceeded, except fepredle cause as mutually agreed by the parties.

Article 7. Termination

In the event of a party’s substantial failure tafpen in accordance with the terms of this
Agreement, the other party shall have the rightetminate the Agreement upon written notice.
The nonperforming party shall have fourteen (14gmadar days from the receipt of the termination
notice to cure or to submit a plan for cure acdalptéo the other party.

The Department may terminate or suspend performaht@s Agreement at the Department’s

prerogative at any time upon written notice to Qdtasmt. Consultant shall terminate or suspend
performance of the Services on a schedule acceptalhe Department and the Department shall
pay the Consultant for all the Services performgtbuthe date that written notice is received, plus
reasonable termination or suspension expenses.n tisbart, an equitable adjustment shall be
made to Consultant’'s compensation and the schedflskrvices. Upon termination or suspension
of this Agreement, all finished or unfinished regordrawings, collections of data and other
documents generated by Consultant in connectiamtis Agreement shall become the property
of the Department, as set forth in Article 10 herei



Article 8. Identity of the Consultant

Consultant acknowledges that one of the primargaesa for its selection by the Department to
perform the Services is the qualifications and eepee of Consultant. Consultant thus agrees
that the Services to be performed pursuant toAgreement shall be performed by Consultant.
Consultant shall not subcontract any part of theiSes without the prior written permission of
the Department. The Department reserves the tagtgject any of the Consultant’s personnel or
proposed outside professional sub-consultantstrEnB®epartment reserves the right to request
that acceptable replacement personnel be assigribd project.

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Consultant shall represent the best
judgment of Consultant based upon the informatiomently available and upon Consultant’s
background and experience with respect to prodisis nature. It is recognized, however, that
neither Consultant nor the Department has contret the cost of labor, materials or equipment,
over contractors’ method of determining costs fawges, or over competitive bidding, market
or negotiating conditions. Accordingly, Departmeahnot and does not warrant or represent
that the proposals or construction bids receivdtnet vary from the cost estimates provided
pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawys) specifications and computer software
prepared by Consultant pursuant to this Agreemmninatruments of service in respect to this
project. They are not intended or representecktsuitable for reuse by the Department or
others on modifications or extensions of this pb{@ on any other project. The Department
may elect to reuse such documents; however ang @usodification without prior written
authorization of Consultant will be at the Depantt'gsole risk and without liability or legal
exposure to Consultant. The Department shall imdigmdefend, and hold harmless the
Consultant against all judgments, losses, claimsajes, injuries and expenses arising out of or
resulting from such unauthorized reuse or modificat

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by
Consultant and furnished to the Department asgfdhte Services shall become the property of
the Department. Consultant shall retain its owmeraghts in its design, drawing details,
specifications, databases, computer software dret ptoprietary property. Intellectual
property developed, utilized or modified in thefpemance of the Services shall remain the
property of Consultant.

Article 12. Independent Contractor Status

During the entire term of this Agreement, Consultrall be an independent contractor, and in
no event shall any of its personnel, agents orcguttractors be construed to be, or represent
themselves to be, employees of the Department.s@iamt shall be solely responsible for the
payment and reporting of all employee and emplégees, including social security,
unemployment, and any other federal, state, ol lagas required to be withheld from
employees or payable on behalf of employees.
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Article 13. Indemnification

Consultant shall defend, indemnify, and hold hassline City of Bloomington, the Department,
and the officers, agents and employees of the&itythe Department from any and all claims,
demands, damages, costs, expenses or other Viavibing out of the Agreement or occasioned
by the reckless or negligent performance of anyipron thereof, including, but not limited to,
any reckless or negligent act or failure to ackimy misconduct on the part of the Consultant or
its agents or employees, or any independent cdatsadirectly responsible to it (collectively
“Claims”).

Article 14. Insurance
During the performance of any and all Services utiiis Agreement, Consultant shall maintain
the following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each
occurrence and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum coimbd single limit of $1,000,000 for
each person and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onoss Insurance”) with a minimum limit
of $2,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title
22 of the Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurance
in the State of Indiana. The City of Bloomingtdine Department, and the officers, employees
and agents of each shall be named as insureds timel€general Liability, Automobile, and
Worker’'s Compensation policies, and such policlesisstipulate that the insurance will operate
as primary insurance and that no other insurantleeo€City’s will be called upon to contribute to

a loss hereunder.

Consultant shall provide evidence of each insurgnokécy to the Department prior to the
commencement of work under this Agreement. Apgdrof/the insurance by the Department shall
not relieve or decrease the extent to which Coastiitnay be held responsible for payment of
damages resulting from Consultant’s provision of tBervices or its operations under this
Agreement. If Consultant fails or refuses to precor maintain the insurance required by these
provisions, or fails or refuses to furnish the Dé&mpa&nt’s required proof that the insurance has
been procured and is in force and paid for, theatepent shall have the right at its election to
terminate the Agreement.



Article 15. Conflict of Interest

Consultant declares that it has no present intaresshall it acquire any interest, direct or nedt,
which would conflict with the performance of Semscunder this Agreement. Consultant agrees
that no person having any such interest shall b@arad in the performance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construed
as a waiver of that term, nor shall it in any wéfget the party’s right to enforce that term. No
waiver by any party of any term of this Agreemdmdlsbe considered to be a waiver of any other
term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability oing provision of this Agreement or the occurrence
of any event rendering any portion or provisiortto$ Agreement void shall in no way affect the
validity or enforceability of any other portion provision of this Agreement. Any void provision
shall be deemed severed from this Agreement, anblalance of the Agreement shall be construed
and enforced as if it did not contain the particyiieovision to be held void. The parties further
agree to amend this Agreement to replace any stripkovision with a valid provision that comes
as close as possible to the intent of the strighemision. The provisions of this Article shalltno
prevent this entire Agreement from being void sdalprovision which is of the essence of this
Agreement be determined void.

Article 18. Assignment

Neither the Department nor the Consultant shaljasany rights or duties under this Agreement
without the prior written consent of the other gartnless otherwise stated in the written consent
to an assignment, no assignment will release a@hdige the assignor from any obligation under
this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed teegy rights or benefits to anyone other than
the Department and Consultant.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStee of Indiana. Venue of any disputes
arising under this Agreement shall be in the MorCaeuit Court, Monroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state
and local laws and regulations governing non-disiration in all regards, including, but not
limited to, employment.

Contractor understands that the City of Bloomingpoohibits its employees from engaging in
harassing or discrimination of any kind, includimgrassing or discriminating against independent
contractors doing work for the City. If Contractmlieves that a City employee engaged in such
conduct towards Contractor and/or any of its emgésy Contractor or its employees may file a
complaint with the City department head in charfhe Contractor's work, and/or with the City
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human resources department or the Bloomington HuRigints Commission. The City takes all
complaints of harassment and discrimination selyoarsd will take appropriate disciplinary action
if it finds that any City employee engaged in spobhibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementnsiiant shall comply with any and all
applicable federal, state and local statutes, ardias, plans and regulations, including any and all
regulations for protection of the environment. é&héh such statutes, ordinances, plans or
regulations of any public authority having any gdliction over the project are in conflict,
Consultant shall proceed using its best judgmelytaiter attempting to resolve any such conflict
between such governmental agencies, and shallyribgf Department in a timely manner of the
conflict, attempts of resolution, and planned cewfaction.

Article 23. E-Verify

Consultant is required to enroll in and verify therk eligibility status of all newly-hired
employees through the E-Verify program. (This is regjuired if the E-Verify program no longer
exists). Consultant shall sign an affidavit, ategtlas Exhibit C, affirming that Consultant does
not knowingly employ an unauthorized alien. “Unaurthed alien” is defined at 8 U.S. Code
1324a(h)(3) as a person who is not a U.S. citizdd.8. national and is not lawfully admitted for
permanent residence or authorized to work in tt& Under 8 U.S. Code chapter 12 or by the U.S.
Attorney General.

Consultant and any subcontractors may not knowiegiploy or contract with an unauthorized
alien, or retain an employee or contract with asperthat the Consultant or subcontractor
subsequently learns is an unauthorized alienelfGhy obtains information that the Consultant or
subcontractor employs or retains an employee wlam isnauthorized alien, the City shall notify
the Consultant or subcontractor of the contradation and require that the violation be remedied
within 30 days of the date of notice. If the Comand or subcontractor verified the work eligibility
status of the employee in question through the Bf¢program, there is a rebuttable presumption
that the Consultant or subcontractor did not knglyiremploy an unauthorized alien. If the
Consultant or subcontractor fails to remedy theéation within the 30 day period, the City shall
terminate the contract, unless the City Commissiodepartment that entered into the contract
determines that terminating the contract would bgimhental to the public interest or public
property, in which case the City may allow the cacit to remain in effect until the City procures
a new Consultant. If the City terminates the cartfrhe Consultant or subcontractor is liable to
the City for actual damages.

Consultant shall require any subcontractors perifogravork under this contract to certify to the
Consultant that, at the time of certification, thaécontractor does not knowingly employ or
contract with an unauthorized alien and the subvaotdr has enrolled in and is participating in
the E-Verify program. Consultant shall maintain ble all subcontractors’ certifications
throughout the term of the contract with the City.

Article 24. Notices



Any notice required by this Agreement shall be madevriting to the individuals/addresses
specified below:

Department: Consultant:

City of Bloomington AZTEC Engineering Group, Inc.
Attn: Dave Williams Attn.: Adrian Reid

401 N. Morton, Suite 250 320 W. &' Street, Suite 100
Bloomington, Indiana 47402 Bloomington, IN 47404

Nothing contained in this Article shall be consttu® restrict the transmission of routine
communications between representatives of the Dapat and Consultant.

Article 25. Intent to be Bound

The Department and Consultant each binds itselfisnduccessors, executors, administrators,
permitted assigns, legal representatives and,arcdise of a partnership, its partners to the other
party to this Agreement, and to the successorguars, administrators, permitted assigns, legal
representatives and partners of such other pargsipect to all provisions of this Agreement.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatég reference, represents the entire and
integrated agreement between the Department an@adhsultant. It supersedes all prior and
contemporaneous communications, representationsagrneements, whether oral or written,

relating to the subject matter of this AgreemehisAgreement may be modified only by a written

amendment signed by both parties hereto.

Article 27. Non-Collusion

Consultant is required to certify that it has maty has any other member, representative, or agent
of Consultant, entered into any combination, cadlasor agreement with any person relative to
the price to be offered by any person nor preveatgdperson from making an offer nor induced
anyone to refrain from making an offer and thas thffer is made without reference to any other
offer. Consultant shall sign an affidavit, attachemteto as Exhibit D, affirming that Consultant
has not engaged in any collusive conduct. ExHibis attached hereto and incorporated by
reference as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemert éxécuted the day
and year first written above.

CITY OF BLOOMINGTON AZTEC Engineering Group, Inc.

Philippa M. Guthrie, Corporation Counsel AdrianidRéssociate Vice President



CITY OF BLOOMINGTON PARKS AND RECREATION

Paula McDevitt, Director

Kathleen Mills, President, Board of Park Commissisn

EXHIBIT A
Scope of Work




AZTEC Engineering Group, Inc.
320 W & Street, Suite 100
Bloomington, IN 47404
P:812.717.2555 | D: 812.717.2554
www.aztec.us

EXHIBIT A
SCOPE OF SERVICES, FEE ESTIMATE, & ALLOWANCES
Duke Power Line Trail & S. Rogers Street Sidewalk Poject

City of Bloomington Parks and Recreation Department
Project Number: INMUNZ2010
Revised: July 16, 2020

PROJECT BACKGROUND

The Duke Power Line Trail project is funded by #&@if Bloomington bond issue for “Trees and
Trails.” The project will utilize an existing Dukenergy easement for high power transmission
lines to facilitate construction of a new terraiailt The easement is approximately 150 ft. wide
and is located on 3 properties: one owned by Mo@aenty Commissioners and two others which
are privately owned. The first phase of the projecludes the segment from Rogers Street to the
western boundary of the property owned by Monroar@pCommissioners. Ultimately, the trail
extends to Weimer Road from the Commissioners ptpeross the other two privately owned
parcels. It is the City’s intent to require thia¢ fprivate parcel owners, or a developer, construct
the remaining segment of trail to Weimer Road thgtouhe City’s Unified Development
Ordinance.

Also included with the project is construction ahésing segment of sidewalk on the east side of
S. Rogers Street north of the new Switchyard Patkalice and south of Hillside Drive adjacent
to the “Warehouse” property. The missing segmergses Clear Creek and when completed will
provide a contiguous sidewalk on the east sideogfeiRs from downtown Bloomington to Country
Club Drive.

PROJECT OVERVIEW
The trail will utilize an existing Duke easementdre will subject to Duke’s requirements, City

standards and regulatory permitting. AZTEC visiteglsite with the Parks Department to examine
the project corridor and discuss the main designpmnents, which are as follows:
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AZTEC will provide professional design services fitre development of final plans and
construction documents for public bidding and cargtion. The project design schedule identifies
June 2021 as completion of design when the projdstand is awarded.
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Design component #2 listed above only includesuayst The design components listed in
numbers 1, 3, 4 (only two of four connector traks described), and 5 above result in design
deliverables such as plans, permits, and consbrudiocuments. Services for these design
components include:
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The project is locally funded and no federal fugdis anticipated for any phase of the project.

The requested services include obtaining the enmiental permits anticipated to be required for
the project. Without environmental investigativerlwspecific to the site, it is not clear whether
the project will impact Waters of the US, includimgetlands. As a resulg. Environmental
ServicesincludesTasks 4, 5 and @s allowances related to a federal Clean WaterS&ction
404 permit in the event the permit is required. Specific fees associated with these tasks are
included in AZTEC's fee proposal in tAdlowancesportion of the estimate.

BASIS OF ESTIMATE

PROJECT SCOPE PRELIMINARY AND FINAL DESIGN for
Duke Power Line Trail and S. Rogers Street Sidewallroject

The following text describes the Scope of Servicebe provided to the City of Bloomington
Parks and Recreation Department and includes gwergdions made in the development of the
scope.

1. Data Collection & Alignment Studies
3
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Incorporation of GIS information into CAD to crossference field survey.
Utility locates called in to Indiana 811.
Property research for the purpose of establishopgueent property lines.
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Topographic survey for the project based a predfeatgnment that AZTEC will
establish with Parks input. Alignment alternativgizing State LIDAR will be
completed before actual survey to economize theesuneeded.
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Fees associated with permit applications and ptppesearch at the Recorder’s
Office will be billed at cost with no markup andeancluded in the estimate of
Direct Expenses.
0 # # &/, , 5

#
(#
Survey will capture trees that are 4” DBH and osead will identify them as
coniferous or deciduous. No trees are presen&iiike easement where the trail
alignment would go. Trees may be present at tleaations on adjacent properties.
Topographic survey of the study area between WeiRmad and the County
Commissioner’s western property boundary is exaudem the scope.
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Subsurface utility engineering (SUE) and potholfgitilities are excluded.
If needed, geotechnical investigation by PatriogiBeering is included ir8.
Allowancesfor the project’s creek and low-water crossings

Meetings

& 1, >

- One (1) public meeting with three (3) AZTEC staffattendance.
One (1) meeting with Tree Commission is includethmscope. One AZTEC team
member will attend this meeting.
Four (4) status meetings with City Parks and Reimeastaff for the duration of
design to ensure the design and permit procesgesliaio funding stay on track.
One (1) pre-bid meeting to provide support and answntractor questions during
the bidding process.
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Drainage Design
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Deliverables

All deliverables are assumed to consist of a dratt final version and are anticipated to

include:
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6. Utility Coordination & Utility Design

& 1.$ ('

(

>
Contact with utility companies with facilities irhé project area to collect
information regarding existing utilities that mag inpacted by the project.

Meetings with utility representatives to review tpeoject plans and discuss
relocation and/or protect in place plans.

Utility work plans for utility companies to revieand approve.
Analysis of utility conflicts with respect to thegpect plans.

11



AZTEC Engineering Group, Inc.
320 W & Street, Suite 100
Bloomington, IN 47404
P:812.717.2555 | D: 812.717.2554
www.aztec.us

Relocation agreements and project schedule if aéilmt work is needed.

Site visits to confirm that relocation work is cametked in accordance with the
project plans.

Design, specifications, and bid quantities for ugdeund fiber conduit underneath
or adjacent to the Duke Power Line Trail in antdipn of the City’s city-wide
broadband initiative.

Design, specifications, and bid quantities for aewaervice line to a drinking
fountain at the S. Rogers Street trailhead.
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Based on initial research, waters of the US (egfreams and wetlands) as regulated by
the US Army Corps of Engineers (USACE) under Senti04 of the Clean Water Act
are likely present in the project area. If water$ thhe US are impacted by the project, a
Section 404 permit will be required. However, if practs to waters of the US can be
avoided, tasks 4-6 below will not be necessary amne therefore included only as
allowances should a Section 404 permit be required.

Task 4 — Section 404/401 Permitting (Allowance shtula 404 permit be required)

It is anticipated that the project would resulthie loss of < 1.0 acre and < 1,500 linear feet
of waters of the US and would therefore be coversder Indiana Section 404 Regional
General Permit (RGP) 001. Because it is anticip#ttatithe project would also result in
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loss of < 300 linear feet of stream and < 0.1 adrspecial aquatic sites (wetlands), no
compensatory mitigation would be required. Howeweitification to the IDEM is always
required for Section 401 Water Quality certificationder RGP 001, and notification to
the USACE will likely be necessary per RGP genemidition 17 due to the potential
presence of species protected by the federal Erdangpecies Act (ESA) as described
in Task 5 below. The following tasks will be comelg:
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Task 5 — Biological Assessment/Evaluation (Allowarc should a 404 permit be
required)

If a Section 404 permit is required, a brief biotad assessment/evaluation will be
necessary to document compliance with the fedeS#l per USACE Section 404 RGP
general condition 17 and for the USACE’s use duBSgA\ Section 7 consultation with the
US Fish and Wildlife Service. The following will m®mpleted for this task:
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Task 6 — Cultural Resources Assessment (Allowanceaild a 404 permit be required)

If a Section 404 permit is required, a culturalorgges assessment will be necessary to
determine whether any known historic propertietetls or eligible for listing, in the
National Register of Historic Places are presertheproject area and may be affected,
per USACE Section 404 RGP general condition 16 fandhe USACE’s use during
National Historic Preservation Act (NHPA) Sectiddblconsultation:
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Geotechnical investigation by Patriot Engineeringludes two (2) soil borings

along the proposed headwall alignment. This inesutlO ft. of rock coring per site
to assess suitability of the anticipated limestoeérock to support the foundation.
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EXHIBIT A.1
Summary of Estimated Fee & Allowances
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EXHIBIT A.2
AZTEC Engineering Group, Inc.
Insurance Accord

To be provided upon Board approval
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EXHIBIT D.1
E-VERIFY AFFIDAVIT
STATE OF INDIANA )
)SS:
COUNTY OF )
AFFIDAVIT
The undersigned, being duly sworn, hereby affiamd says that:
1. The undersigned is the of
(job title) (mpany name)

2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with@litg of Bloomington to
provide servicesDR
ii. is a subcontractor on a contract to provide sesvite the City of
Bloomington.
3. The undersigned hereby states that, to the besiistiier knowledge and belief, the
company named herein does not knowingly employusradthorized alien,” as defined at
8 United States Code 1324a(h)(3).
4. The undersigned herby states that, to the begstifen belief, the company named herein
is enrolled in and participates in the E-verify gnam.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execofidhe foregoing this day of
, 20

My Cesiom Expires:

Notary Public’s Signature
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Co@iirggidence:
Printed Name of Notary Public
EXHIBIT D.2
STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swormath, says that he has not, nor has
any other member, representative, or agent of ithe icompany, corporation or partnership
represented by him, entered into any combinatioliygion or agreement with any person relative
to the price to be offered by any person nor tosg@mé any person from making an offer nor to
induce anyone to refrain from making an offer amat this offer is made without reference to any
other offer.

OATH AND AFFIRMATION
| affirm under the penalties of perjury that thesfgoing facts and information are true and
correct to the best of my knowledge and belief.

Dated this day of , 2017.
By:
STATE OF )
) SS:

COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared

and acknowledged the execofidhe foregoing this day of

, 20

My Cesiom Expires:

Notary Public’s Signature

Co@iirgidence:
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Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-12
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: July 28™, 2020

SUBJECT: CONTRACT WITH WYLIE'S FLOOR COVERING

Recommendation

Staff recommends approval of a contract with Wglieloor Covering to replace the flooring in
the Banneker kitchen with commercial-grade LVT. Thatract will use $6,000 of ROI Grant
Funding — 201-18-G23350

Background

In 2019 the Banneker Community Center received B8Bfrom Regional Opportunity

Initiatives Inc. (ROI) to improve spaces within #aeility to become a cultural hub for
underserved Bloomington residents. A portion of fanding included refurbishments to the
Banneker kitchen space. With the initial grant aly&OI did not fund the Banneker kitchen
flooring. After kitchen improvements took placeeté was a surplus of funds and upon approval
from ROI, the kitchen flooring qualifies for reimtsgement.

RESPECTFULLY SUBMITTED,

Erik Pearson, Program/Facility Coordinator



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
WYLIE'S FLOOR COVERINGS

FOR

BANNEKER FLOORING

This Agreement, entered into on this"28y of July, 2020, by and between the City of Bitgton
Department of Parks and Recreation (the “Departieantd WYLIE'S FLOOR COVERING (“Contractor”),

WITNESSETH:

WHEREAS, the Department wishes to install new filogithroughout the Banneker Community Center;
and

WHEREAS, the Department requires the servicespsbtessional Contractor in order to perform removal
of existing carpet and installation of new floorifige “Services” as further defined below);
and

WHEREAS, itisinthe public interest that such\gezs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as speciiiredExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agesd in a timely manner consistent with the Stathatdr
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 3%, 2020, unless the parties mutually agree to a enpletion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor’s work, Contraetgrees to maintain such coordination with the Plepent
as may be requested and desirable, including pyirmaordination with Erik Pearson as the Departngent’
Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverQbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servit#s
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreskefvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feesl axpenses in an amount not to exceed $6,000

($6,000).Invoices may be sent via first class rpadtage prepaid or via email. Payment will be readito
Contractor within forty-five (45) days of receipt mvoice. Contractor shall submit an invoice teet
Department upon the completion of the Servicesrdestin Article 1. The invoice shall be sent to:

Erik Pearson

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dranges in the Services must be authorized inngrtiy the
Department or its designated project coordinat@mrfgo such work being performed, or expenses mseclr
The Department shall not make payment for any tnoaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreemeif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiitis Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be r@a@entractor’'s compensation and the schedulerefces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience oftaator. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persror proposed outside professional sub-Contracsmd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost
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All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor tkpddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or moatifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andygartment from any and all claims, demands, damage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitde Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.
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All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of caalhise
named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadnt
work under this Agreement. Approval of the insweuby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unties Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitijig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services anthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemew{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgattment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofState of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
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Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdcriminating against independent contractors glevork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractbioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyemt
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor $kagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&8@4(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain
an employee or contract with a person that the i@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitiat the Contractor or subcontractor employs t@ime an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoacioes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifetiow:

Department: Contractor:

City of Bloomington

Attn: Erik Pearson

401 N. Morton, Suite 250
Bloomington, Indiana 47402

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &iatr
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Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matgthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivelaot.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON WYLIE'S FLOOR COVERING

Philippa M. Guthrie, Corporation Counsel Gene Wybwner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following
Removal of carpet and floating laminate from Bannekr kitchen
Installation of commercial-grade laminate throughou the Banneker kitchen
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EXHIBIT B

“Project Schedule”
Removal of existing kitchen flooring and instalatiof commercial-grade floating laminate to take
place within July 27-August 32020
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 20

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swarroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 20

WYLIE'S FLOOR COVERING

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-13
Date: 7/23/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Erik Pearson-Program/Facility Coordinator

DATE: July 28™, 2020

SUBJECT: Banneker Community Center Advisory Cound Recommendation

Recommendation

Staff recommends review and support the recommiamdftom the Banneker Community
Center Advisory Council (BCCAC) to pursue streetratsion EIm Street and in the downtown
area.

Background

BCCAC members Nichelle Whitney and Jaquita Robetemmended to Erik Pearson that a
mural containing the words Black Lives Matter bénped on EIm Street betweeH @nd &

street in front of the Banneker Community Centenggsium. Further discussions took place
between the Office of the Mayor, Community and HgiRiesources, Economic and Sustainable
Development, and Public Works of which supporttf@ murals was unanimous. On July'15

in a special session, the BCCAC voted to recomntiwodnurals be implemented by the City of
Bloomington Parks and Recreation Department. Intiaxid the BCCAC recommends the EIm
Street mural be designed by local Black artists@mmunity members be invited to participate
in the painting.

BCCAC recommends the City of Bloomington Parks Redreation Department facilitate the
street mural projects in purpose, funding, andioaetto develop conversations and seek
actionable steps through the Racial Justice TasteRbat focus on equity and investment in
Black and Brown businesses and neighborhoods. Rgmdil be allocated from City of
Bloomington Economic and Sustainable Developmearts area including funds allocated
towards the 2020 Black y Brown Arts Festival.

Additional Details
The street mural along EIm Street is recommendédte a lifespan of approximately two years
o0 EIm Street is slated to be milled and paved attthed
o0 Artists will be responsible for maintenance of theral
0 In 2021 at the Black y Brown Arts Festival artiafifl be invited to join a rededication




ceremony wherein the mural will be touched up
Next Steps:
o0 Upon support of recommendation by Board of Parka@issioners, the recommendation
will go before the Board of Public Works
0 Selection of second mural site
0 Assistant Director for the Arts-Sean Starowitz witllect submissions from local Black
artists who will provide examples of previous works
Three artists will be selected and will represerd word each
Artists will be paid
0 Purchasing of the outdoor and high traffic paint
RESPECTFULLY SUBMITTED,

Erik Pearson, Program/Facility Coordinator
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